| NSURANCE CCDE - NOT CODI FI ED
TITLE 1. THE | NSURANCE CODE OF 1951
CHAPTER 1. THE BOARD, | TS PONERS AND DUTI ES

Art. 1.04D. DUTIES OF COWTROLLER

(b) The duties transferred to the conptroller relative to taxes,
fees, and assessnents inposed under this code or another insurance
law of this state relate to the collection, reporting, enforcenent,
and adm ni stration of all such anpbunts currently provided for under
this code or another insurance law of this state, and al so of any
taxes, fees, or assessnents that have been repealed or are otherw se
i nactive but for which amounts may still be owi ng or refunds nay be
due on or after the effective date of this article.

Added by Acts 1993, 73rd Leg., ch. 685, Sec. 3.01, eff. Sept. 1
1993. Subsec. (a) anmended by Acts 1999, 76th Leg., ch. 101, Sec. 3,
eff. Sept. 1, 1999; Subsecs. (a), (c), (d) repealed by Acts 2003,
78th Leg., ch. 1274, Sec. 26(b) (1), eff. April 1, 2005.

Art. 1.09-1. REPRESENTED BY THE ATTORNEY GENERAL. (a) The
departnent, the State Board of Insurance, and the Conm ssioner shal
be represented and advised by the Attorney Ceneral in all |egal
matters before themor in which they shall be interested or
concerned. The departnent, the Board, and the Conm ssioner nmay not
enpl oy or obtain any other |egal services without the witten
approval of the Attorney General.

(b) Repealed by Acts 2007, 80th Leg., R S., Ch. 730, Sec.
1L. 001(b), eff. April 1, 2009.

Added by Acts 1957, 55th Leg., p. 1454, ch. 499, Sec. 3.
Amended by Acts 1987, 70th Leg., 1st C S., ch. 1, Sec. 1.03, eff.
Sept. 2, 1987; Acts 1991, 72nd Leg., ch. 242, Sec. 1.02, eff. Sept.
1, 1991. Subsec. (b) anended by Acts 1993, 73rd Leg., ch. 685, Sec.
1.06, eff. Sept. 1, 1993.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 730 (H B. 2636), Sec. 1L.001(b),
eff. April 1, 2009.

CHAPTER 3. LIFE, HEALTH AND ACCI DENT | NSURANCE
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SUBCHAPTER E. GROUP, | NDUSTRI AL AND CREDI T | NSURANCE

Art. 3.51. GROUP I NSURANCE FOR EMPLOYEES OF STATE AND I TS

SUBDI VI SI ONS AND COLLECGE AND SCHOOL EMPLOYEES

Sec. 1. (a) The State of Texas and each of its political,
governnental and adm ni strative subdivisions, departnents, agencies,
associ ations of public enployees, and the governing boards and
authorities of each state university, colleges, comobn and
i ndependent school districts or of any ot her agency or subdivision of
t he public school systemof the State of Texas are authorized to
procure contracts with any insurance conpany authorized to do
business in this state insuring their respective enpl oyees, or if an
associ ation of public enployees is the policyholder, insuring its
respective nenbers, or any class or classes thereof under a policy or
policies of group health, accident, accidental death and
di snmenbernment, disability inconme replacenent and hospital, surgical
and/ or medi cal expense insurance or a group contract providing for
annuities. The dependents of any such enpl oyees or association
nmenbers, as the case may be, nmay be insured under group policies
whi ch provide hospital, surgical and/or nedical expense insurance.
The insureds' contributions to the premuns for such insurance or
annuities issued to the enployer or to an association of public
enpl oyees as the policyhol der may be deducted by the enployer from
the insureds' salaries when authorized in witing by the respective
enpl oyees so to do. The premiumfor the policy or contract nay be
paid in whole or in part fromfunds contributed by the enployer or in
whol e or in part fromfunds contributed by the insured enpl oyees.
When an associ ation of public enployees is the holder of such a
policy of insurance or contract, the prem umfor enployees that are
menbers of such association may be paid in whole or in part by the
State of Texas or other agency authorized to procure contracts or
policies of insurance under this section, or in whole or in part from
funds contri buted by the insured enpl oyees that are nenbers of such
associ ation; provided, however, that any nonies or credits received
by or allowed to the policyhol der or contract hol der pursuant to any
participation agreenent contained in or issued in connection with the
policy or contract shall be applied to the paynment of future prem uns
and to the pro rata abatenent of the insured enployee's contribution
t herefor.

The term enpl oyees as used herein in addition to its usual
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nmeani ng shall include elective and appointive officials of the state.

(b) I ndependent School Districts procuring policies insuring
their enployees under this Section nmay pay all or any portion of the
prem unms on such policies fromthe | ocal funds of such |Independent
School District, but in no event shall any part of such prem uns be
paid fromfunds paid such districts by the State of Texas.

Sec. 2. Al group insurance contracts effected pursuant hereto
shall conform and be subject to all the provisions of any existing or
future | aws concerning group insurance.

Sec. 3. (a) Notw thstanding any other provision of this
article, a common or independent school district or any other agency
or subdivision of the public school systemof this state that is
participating in the uniform group coverage program established under
Article 3.50-7 of this code nmay not procure contracts under this
article for health insurance coverage and may not renew a health
i nsurance contract procured under this article after the date on
whi ch the program of coverages provided under Article 3.50-7 of this
code is inplenented.

(b) This section does not preclude an entity described by
Subsection (a) of this section from procuring contracts under this
article for the provision of optional insurance coverages for the
enpl oyees of the entity.

Acts 1951, 52nd Leg., ch. 491. Anended by Acts 1961, 57th Leg., p.
840, ch. 376, Sec. 1; Acts 1967, 60th Leg., p. 239, ch. 126, Sec. 1
eff. Aug. 28, 1967; Acts 1967, 60th Leg., p. 1007, ch. 437, Sec. 2,
eff. Aug. 28, 1967; Acts 1969, 61st Leg., p. 1371, ch. 414, Sec. 2,
eff. Sept. 1, 1969.

Sec. 3 added by Acts 2001, 77th Leg., ch. 1187, Sec. 3.16, eff. Sept.
1, 2001.

Art. 3.51-1. PAYMENT OF GROUP | NSURANCE PREM UMS BY CI Tl ES,
TOMS OR VILLAGES. Any incorporated city, town or village in the
State of Texas which is authorized by |law to procure a contract
insuring its respective enployees or any class or cl asses thereof
under a policy or policies of group insurance covering one or nore
risks may pay all or any portion of the prem uns on such policy or
policies fromthe |ocal funds of such city, town or village.

Added by Acts 1963, 58th Leg., p. 323, ch. 121, Sec. 1. Anended by
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Acts 1981, 67th Leg., p. 1868, ch. 445, Sec. 1, eff. June 11, 1981.

Art. 3.51-4. PAYMENT OF PREM UVMS OF GROUP LI FE AND HEALTH
| NSURANCE POLI CI ES FOR RETI REES OF THE CENTRAL EDUCATI ON AGENCY, THE
TEXAS REHABI LI TATI ON COW SSI ON, THE COORDI NATI NG BOARD, TEXAS
COLLEGE AND UNI VERSI TY SYSTEM RETI RED EMPLOYEES OF THE TEXAS
DEPARTMENT OF MENTAL HEALTH AND MENTAL RETARDATI ON WHO ACCEPTED
RETI REMENT UNDER THE TEACHER RETI REMENT SYSTEM OF TEXAS, RETI RED
EMPLOYEES OF THE TEXAS YOUTH COWM SSI ON WHO ACCEPTED RETI REMENT UNDER
THE TEACHER RETI REMENT SYSTEM OF TEXAS, AND RETI RED EMPLOYEES OF THE
TEACHER RETI REMENT SYSTEM OF TEXAS WHO ACCEPTED RETI REMENT UNDER THE
TEACHER RETI REMENT SYSTEM OF TEXAS. The prem um cost of group life,
heal t h, accident, hospital, surgical and/or nedical expense insurance
for retirees of the Central Education Agency, the Texas
Rehabi litati on Comm ssion, the Coordinating Board, Texas Coll ege and
University System for retired enployees of the Texas Departnent of
Mental Health and Mental Retardation, the Texas Youth Comm ssion, and
t he Teacher Retirenment System of Texas who accepted retirenment under
t he Teacher Retirenment System of Texas pursuant to Chapter 3, Texas
Educati on Code, shall be paid by the State of Texas, subject to the
following limtations and conditions:

(a) Paynent shall be fromthe funds of the agency, conmmi ssion
board or departnment fromwhich the officer or enployee retired, shal
be limted to the sane anmount all owed active enpl oyees under current
group life and health insurance prograns of the agency, conm ssion,
board or departnent, and shall be nade in accordance with rules and
regul ations to be established no | ater than Septenber 1, 1973, by the
Central Education Agency, the Texas Rehabilitati on Conm ssion, and
t he Coordi nating Board, Texas Coll ege and University Systemfor its
respective retirees and no | ater than Septenber 1, 1975, by the Texas
Department of Mental Health and Mental Retardation, the Texas Youth
Comm ssion, and the Teacher Retirenent System of Texas for their
retired enpl oyees who accepted retirenment under the Teacher
Retirement System of Texas pursuant to Chapter 3, Texas Education
Code.

(b) The agency, conm ssion, board and departnent shall certify
to the state conptroller of public accounts each nonth the anpunt
requi red each nonth to pay the insurance prem uns of the said
retirees, and the State of Texas shall pay the ambunt so ascertai ned
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each nonth, beginning Septenber 1, 1973, to the Central Education
Agency, the Texas Rehabilitation Conm ssion, and the Coordinating
Board, Texas Col |l ege and University System and begi nni ng Septenber
1, 1975, to the Texas Departnent of Mental Health and Ment al

Ret ardati on and the Texas Youth Conm ssi on.

Added by Acts 1973, 63rd Leg., p. 600, ch. 254, Sec. 1, eff. June 11,
1973. Amended by Acts 1975, 64th Leg., p. 1027, ch. 394, Sec. 1

eff. June 19, 1975.

Amended by Acts 1983, 68th Leg., p. 181, ch. 44, art. 3, Sec. 1, eff.
April 26, 1983; Acts 1997, 75th Leg., ch. 1423, Sec. 11.13, eff.
Sept. 1, 1997.

Art. 3.51-5. PAYMENTS OF GROUP LI FE AND HEALTH | NSURANCE
PREM UMS FOR RETI RED EMPLOYEES OF THE TEXAS CENTRAL EDUCATI ON AGENCY
THE TEXAS REHABI LI TATI ON COW SSI ON, THE TEXAS DEPARTMENT OF MENTAL
HEALTH AND MENTAL RETARDATI ON, THE TEXAS YOUTH COWM SSI ON, A TEXAS
SENI OR COLLEGE OR UNI VERSI TY, AND THE COCRDI NATI NG BOARD, TEXAS
COLLEGE AND UNI VERSI TY SYSTEM (a) The costs of group life and
heal th i nsurance prem uns to persons retired under the Teacher
Retirenent Act, who at the time of their retirenment were enpl oyed by
t he Texas Central Education Agency, the Texas Rehabilitation
Comm ssi on, the Texas Departnent of Mental Health and Ment al
Ret ardati on, the Texas Youth Comm ssion, a Texas senior college or
university, and the Coordinating Board, Texas Coll ege and University
System shall be fully paid fromthe funds of such agency,
conmi ssion, institution, or board under the follow ng provisions and
conditions: (1) The coverage of this Act shall extend to all such
retired persons within the limts of eligibility under state
contracts in force on the effective date of this Act or as may be
ot herwi se provided by law, (2) such paynment shall be in accordance
with rules and regul ati ons established by such agency, comm ssion,
institution, or board; (3) such agency, comm ssion, institution, and
board shall certify to the Conptroller of Public Accounts each nonth
t he ambunt so ascertai ned each nonth to such agency, conm ssion,
institution, and board; (4) paynents shall begin on the first day of
the nonth following the month in which this Act takes effect and
shall continue to be paid until otherw se provided by | aw

(b) There are hereby authorized to be paid out of the funds of
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each agency, comm ssion, institution, or board naned in the Act the
suns necessary to fund the paynments of prem uns provided in this Act.

Added by Acts 1975, 64th Leg., p. 1062, ch. 408, Sec. 1, eff. Sept.
1, 1975.

Amrended by Acts 1983, 68th Leg., p. 182, ch. 44, art. 3, Sec. 2, eff.
April 26, 1983; Subsec.(a) anended by Acts 1997, 75th Leg., ch.
1423, Sec. 11.14, eff. Sept. 1, 1997.

Art. 3.51-7. PAYMENTS OF ADDI Tl ONAL DEATH BENEFI TS FOR RETI RED
APPO NTED OFFI CERS AND EMPLOYEES OF THE TEACHER RETI REMENT SYSTEM OF
TEXAS, AND THE TEXAS CENTRAL EDUCATI ON AGENCY, AND THE TEXAS SCHOOLS
FOR THE BLI ND AND VI SUALLY | MPAI RED AND FOR THE DEAF. (a) This
article shall apply only to persons retired as annuitants under the
provi sions of the Teacher Retirenment System of Texas who were
i mredi ately prior to retirenent appointed officers or enpl oyees of
the Central Education Agency, the Teacher Retirenent System of Texas,
t he Texas School for the Blind and Visually Inpaired, or for the
Texas School for the Deaf.

(b) There shall be paid fromthe funds of the Central Education
Agency, the Teacher Retirenent System of Texas, the Texas School for
the Blind and Visually Inpaired, or for the Texas School for the Deaf
an additional |unp-sum death benefit in such anount as, when added to
any | unp-sum death benefit payabl e under the provisions of the
Teacher Retirenent System of Texas, shall equal $5,000 upon
satisfactory proof of the death, occurring on or after Septenber 1,
1977, of any person defined in Part (a) of this article. Each such
addi tional |unp-sum death benefit shall be paid fromthe funds of the
agency or school from which such person retired.

(c) Such benefit shall be paid as provided by the | aws of
descent and distribution unless the retiree has directed in witing
that it be paid otherw se.

(d) Such paynent shall be made in accordance with rul es and
regul ati ons established by the Central Education Agency, the Teacher
Retirement System of Texas, the Texas School for the Blind and
Visually Inpaired, or for the Texas School for the Deaf, and each
shall certify to the Conptroller of Public Accounts of Texas each
nonth the anmobunts of all such paynments made in the precedi ng nonth.

(e) There are hereby authorized to be paid out of the funds of
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the Central Education Agency, the Teacher Retirenent System of Texas,
t he Texas School for the Blind and Visually Inpaired, or for the
Texas School for the Deaf the suns necessary to pay such additional

| unp- sum deat h benefits.

Added by Acts 1977, 65th Leg., p. 1272, ch. 494, Sec. 1, eff. June
15, 1977.

Amended by Acts 1989, 71st Leg., ch. 247, Sec. 17, eff. June 14,
1989; Subsec. (d) anended by Acts 1997, 75th Leg., ch. 1423, Sec.
11.15, eff. Sept. 1, 1997.

SUBCHAPTER G ACCI DENT AND S| CKNESS | NSURANCE

Text of article effective upon appropriation of funds

Art. 3.70-3D. CONSUMER ASSI STANCE PROGRAM FOR HEALTH MAI NTENANCE
ORGANI ZATI ONS. (a) The consuner assistance program for health
mai nt enance organi zations is established. The conm ssioner may
contract, through a request for proposals, with a nonprofit
organi zation to operate the program

(b) The program shal l

(1) assist individual consuners in conplaints or appeals within
the operation of a health maintenance organi zation, and outside of
t he operation of a health maintenance organi zation, including appeals
under Article 21.58A of this code or in Medicaid and Medicare fair
hearings; and

(2) refer consunmers to other progranms or agencies if
appropri at e.

(c) The program nmay:

(1) operate a statew de clearinghouse for objective consuner
i nformati on about health care coverage, including options for
obtai ning health care coverage; and

(2) accept gifts, grants, or donations fromany source for the
pur pose of operating the program The program may charge reasonabl e
fees to consunmers to support the program

(d) Repealed by Acts 2011, 82nd Leg., R S., Ch. 1147, Sec.
2.008(1), eff. Septenber 1, 2011

(e) A nonprofit organization contracting with the conm ssioner
pursuant to Subsection (a) nust not be involved in providing health
care or health care plans and nust denonstrate that it has expertise
in providing direct assistance to consuners with respect to their
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concerns and problenms with health mai ntenance organi zati ons.

Added by Acts 1999, 76th Leg., ch. 1457, Sec. 5, eff. Sept. 1, 1999.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1147 (H B. 1951), Sec. 2.008(1),
eff. Septenber 1, 2011

CHAPTER 4. TAXES AND FEES
SUBCHAPTER A. | MPOSI TI ON AND COLLECTI ON OF TAXES AND FEES

Art. 4.01. TAX OTHER THAN PREM UM TAX. Al insurance conpani es
i ncorporated under the laws of this state shall hereafter be required
to render for county and municipal taxation all of their real estate
and all furniture, fixtures, autonobiles, equipnent, and data
processi ng systens, as other such real estate and tangi bl e personal
property is rendered in the city and county where such property is
| ocat ed.

Al'l other personal property owned by such insurance conpanies,
except fire insurance conpani es and casualty insurance conpani es,
shal |l be val ued as other such property is valued for assessnment by
the taxing authority in the foll ow ng manner:

Fromthe total valuation of the entire assets of each insurance
conpany shall be deducted:

(a) All the debts of every kind and character owed by such
I nsurance conpany;

(b) Al intangible personal property owned by such insurance
conpany;

(c) Al reserves, being the anmount of the debts of such
i nsurance conpany by reason of its outstanding policies in gross.

From the remai nder shall be deducted the assessed val ue of al
real estate and the assessed value of all furniture, fixtures,
aut onobi | es, equi pnment, and dat a- processi ng systens, rendered for
taxation, and the remainder, if any there be, shall be taxable as
personal property by the city and county where the principal business
of fice of any such conpany is fixed by its charter.

Al'l other personal property of fire insurance conpanies and
casual ty insurance conpani es incorporated under the laws of this
state shall be valued as other such property is valued for assessnent
by the taxing authority in the follow ng manner:

Fromthe total valuation of the entire assets of each insurance
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conpany shall be deducted:

(a) All the debts of every kind and character owed by such
I nsurance conpany;

(b) Al intangible personal property owned by such insurance
conpany;

(c) Al reserves, which reserves shall be conputed in such
manner as may be prescribed by the rules and regul ations of the State
Board of Insurance, for unearned premuns and for all bona fide
out st andi ng | osses.

From the remai nder shall be deducted the assessed val ue of al
real estate and the assessed value of all furniture, fixtures,
aut onobi | es, equi pnent, and dat a- processi ng systens, rendered for
taxation, and the remainder, if any there be, shall be taxable as
personal property by the city and county where the principal business
office of any conpany is fixed by its charter

Acts 1951, 52nd Leg., p. 868, ch. 491. Anmended by Acts 1957, 55th
Leg., p. 812, ch. 344, Sec. 3; Acts 1969, 61st Leg., p. 2470, ch.
831, Sec. 1, eff. Jan. 1, 1970.

Amended by Acts 2001, 77th Leg., ch. 763, Sec. 1, eff. Sept. 1, 2001.

CHAPTER 5. RATI NG AND POLI CY FORMS
SUBCHAPTER A. MOTCOR VEH CLE OR AUTOMOBI LE | NSURANCE

Art. 5.01. FIXING RATE OF AUTOMOBI LE | NSURANCE. (a) Every
i nsurance conpany, corporation, interinsurance exchange, nutual,
reci procal, association, Lloyd s or other insurer, hereinafter called
insurer, witing any formof notor vehicle insurance in this State,
shall annually file with the State Board of |nsurance, hereinafter
call ed Board, on forms prescribed by the Board, a report showing its
prem uns and | osses on each classification of notor vehicle risks
witten in this State.

(b) The Board shall have the sol e and excl usive power and
authority, and it shall be its duty to determne, fix, prescribe, and
pronul gate just, reasonable and adequate rates of prem unms to be
charged and collected by all insurers witing any form of insurance
on notor vehicles in this State, including fleet or other rating
pl ans designed to discourage |osses fromfire and theft and simlar
hazards and any rating plans designed to encourage the prevention of
accidents. In promulgating any such rating plans the Board shal
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gi ve due consideration to the peculiar hazards and experience of

i ndi vi dual risks, past and prospective, within and outside the State

and to all other relevant factors, wthin and outside the State. The
Board shall have the authority also to alter or amend any and all of

such rates of premuns so fixed and determ ned and adopted by it, and
to raise or lower the sane or any part thereof.

(c) At least annually, the Board shall conduct a hearing to
review the reports of premuns earned and | osses incurred in the
witing of notor vehicle insurance in this State and may fi x,
determ ne, and adopt new rates in whole or in part or nmay alter or
anmend rates previously fixed, determ ned, and adopted by the Board to
assure that those rates conply with the requirenments of this
subchapt er.

(d) Said Board shall have authority to enmploy clerical help,

i nspectors, experts, and other assistants, and to incur such other
expenses as nmay be necessary in carrying out the provisions of this

| aw; provided, however, that the nunber of enployees and sal ary of
each shall be fixed in the General Appropriation Bill passed by the
Legi slature. The Board shall ascertain as soon as practicable the
annual insurance |osses incurred under all policies on notor vehicles
inthis State, nmake and maintain a record thereof, and collect such
data as will enable said Board to classify the various notor vehicles
of the State according to the risk and usage nade thereof, and to
classify and assign the | osses according to the various classes of
risks to which they are applicable; the Board shall also ascertain

t he amount of prem uns on all such policies for each class of risks,
and mai ntain a permanent record thereof in such manner as will aid in
determ ning just, reasonable and adequate rates of prem uns.

(e) Motor vehicle or autonobile insurance as referred to in this
subchapter shall be taken and construed to nean every form of
i nsurance on any autonobile or other vehicle hereinafter enunerated
and its operating equi pnent or necessitated by reason of the
l[iability inposed by |law for damages arising out of the ownership,
operation, maintenance, or use in this State of any autonobile,
not orcycl e, notorbicycle, truck, truck-tractor, tractor, traction
engi ne, or any other self-propelled vehicle, and including also every
vehicle, trailer or sem -trailer pulled or towed by a notor vehicle,
but excluding every notor vehicle running only upon fixed rails or
tracks. Wrkers' Conpensation Insurance is excluded fromthe
foregoi ng definition.
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(f) Notwi t hstandi ng Subsections (a) through (d) of this article,
on and after the effective date of S.B. No. 14, Acts of the 78th
Legi sl ature, Regul ar Session, 2003, rates for personal autonobile
insurance in this state are determ ned as provided by Article 5.101
of this code, and rates for comrercial notor vehicle insurance in
this state are determned as provided by Article 5.13-2 of this code.
On and after Decenber 1, 2004, rates for personal autonobile
i nsurance and conmmercial autonobile insurance in this state are
determ ned as provided by Article 5.13-2 of this code.

Acts 1951, 52nd Leg., ch. 491. Anended by Acts 1953, 53rd Leg., p.
64, ch. 50, Sec. 2.

Amended by Acts 1987, 70th Leg., 1st C. S., ch. 1, Sec. 2.06, eff.
Sept. 2, 1987; Subsec. (f) added by Acts 1991, 72nd Leg., ch. 242,
Sec. 2.02, eff. Sept. 1, 1991; Subsec. (f) anended by Acts 1991,
72nd Leg., 2nd C. S., ch. 12, Sec. 8.04, eff. Jan. 1, 1992; anended
by Acts 1995, 74th Leg., ch. 984, Sec. 2, eff. Sept. 1, 1995;
Subsec. (f) anmended by Acts 2003, 78th Leg., ch. 206, Sec. 21.01,
eff. June 11, 2003.

Art. 5.01B. PUBLIC INFORVATION. (a) Information filed or
ot herwi se provided by an insurer to the State Board of |nsurance for
t he purpose of determ ning, fixing, prescribing, pronulgating,
altering, or anmending commercial autonobile liability insurance rates
under Article 5.01 of this code, obtaining a rate deviation under
Article 5.03 of this code, or reporting |osses under Article 5.04-1
of this code is public information unless it is exenpt under Section
3(a), Chapter 424, Acts of the 63rd Legislature, Regul ar Session,
1973 (Article 6252-17a, Vernon's Texas Cvil Statutes), or Section
(b) of this article.

(b) I'nformation provided with an application under Section (d),
Article 5.03, of this code is exenpt fromthe disclosure requirenents
of this article.

Added by Acts 1987, 70th Leg., 1st C. S., ch. 1, Sec. 2.03, eff. Sept.
2, 1987. Sec. (a) amended by Acts 1991, 72nd Leg., ch. 750, Sec. 1
eff. Sept. 1, 1991.

Art. 5.03. PROMULGATED RATES AS CONTROLLING (a) On and after
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the filing and effective date of such classification of such risks
and rates, no such insurer, except as otherw se provided herein,

shal |l issue or renew any such insurance at premumrates which are
greater or |esser than those pronul gated by the Board as just,
reasonabl e, adequate and not excessive for the risks to which they
respectively apply, and not confiscatory as to any class of insurance
carriers authorized by lawto wite such insurance after taking into
consi deration the deviation provisions of this Article. Any insurer
desiring to wite insurance at rates different fromthose pronul gated
by the Board shall make a witten application to the Board for
permssion to file a uniform percentage deviation for a | esser or
greater rate, on a statew de basis unless otherw se ordered by the
Board, fromthe class rates or classes of rates pronul gated by the
Board. Any insurer desiring to wite insurance under a
classification plan different fromthat pronul gated by the Board
shall make witten application to the Board for permi ssion to do so;
provi ded, however, the Board shall approve the use of only such
additions or refinenents in its classification plan as wll produce
subcl assi ficati ons whi ch, when combi ned, will enable consideration of
the insurer's experience under both the Board classification plan and
its own classification plan. Such application shall be approved in
whol e or in part by the Board, provided the Board finds that the

resulting premuns will be just, adequate, reasonable, not excessive
and not unfairly discrimnatory, taking into consideration the
fol | ow ng:

(1) the financial condition of the insurer;

(2) the nethod of operation and expenses of such insurer;

(3) the actual paid and incurred | oss experience of the insurer;

(4) earnings of the insurer frominvestnents together with a
proj ection of prospective earnings frominvestnments during the period
for which the application is nmade; and

(5) such application neets the reasonabl e conditions,
limtations, and restrictions deened necessary by the Board.

In considering all matters set forth in such application the
Board shall give consideration to the conposite effect of itens (2),
(3), and (4) above and the Board shall deny such application if it
finds that the resulting prem unms woul d be i nadequate, excessive, or
unfairly discrimnatory. Any original or renewal policy of insurance
i ssued pursuant to an approved plan of deviation shall have attached
to or inprinted on the face of such policy the follow ng notice:
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"The prem um charged for this policy is greater than the prem um
rates pronul gated by the State Board of Insurance.”™ The notice shal
be in 10-point or |arger prom nent typesize.

Except as the Board nmay authorize, the deviation provisions in
this Article shall not apply to insurance witten pursuant to other
provi sions of this Chapter in which a deviation fromstandard rates
is authorized, including, but not limted to, autonobile liability
experience rating and fleet rating plans.

(b) The Board shall issue its order in witing setting forth the
ternms of approval or reasons for denial of each application filed for
deviation. On January 1, 1974 and thereafter if the Board has not
issued its order wwthin 30 days after the filing of an application,
the application shall be "deenmed approved" by the Board. Provided,
however, that the Board may thereafter require the applicant insurer
to furnish proof to the Board that the matters set out in the
application are true and correct and that such application neets the
requirenments of this Article. |If after notice and hearing the Board
determ nes that any application "deened to have been approved" by the
Board contains false or erroneous information or the Board determ nes
that the application does not neet the requirenents of this Article
t he Board may suspend or revoke the approval "deenmed to have been
granted. "

An insurer that has received approval, or is "deened to have
recei ved approval " for the use of a deviation may apply for an
anmendnent to such deviation or by notice to the Board withdraw the
devi ati on.

(c) Fromand after the effective date of an application approved
by the Board, or "deened to have been approved"” by the Board, such
insurer may wite insurance in accordance with such approval.

Provi ded, however, that the right to wite insurance at a | esser or
greater rate as approved nay be suspended or revoked by the Board,
after notice and hearing, if upon exam nation or at any tinme it
appears to or is the opinion of the Board that such insurer:

(1) has had a change in its financial condition since the
granting of the application; or

(2) the actual paid and incurred | osses of the insurer have
mat eri ally changed since the granting of the application; or

(3) there has been a material increase in expenses of such
insurer since the granting of the application; or

(4) there has been a material reduction in earnings from
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investments by the insurer since the granting of the application; or

(5) the insurer has failed or refused to furnish information
requi red by the Board; or

(6) the insurer has failed to abide by or followits rate
devi ation previously approved by the Board. The Board may suspend
the right of an insurer to wite insurance at the rates approved
under such application, pending hearing, provided that the Board in
or acconpanyi ng the order suspending such right, sets such hearing
within not I ess than 10 nor nore than 30 days follow ng the issuance
of its order. The Board shall conduct the hearing within not |ess
than 10 nor nore than 30 days followi ng the issuance of its order
suspendi ng such right, unless the insurer subject to the order
requests the Board to delay the hearing beyond 30 days. The right to
wite insurance at the |l esser or greater rate previously approved by
the Board shall autonmatically term nate, except as herein provided,
upon the pronul gation by the Board of new or different rates as
provided for in the first sentence of "Section (a)" of this Article,
and as further provided in paragraphs one and two of Article 5.01,
| nsurance Code, as anmended. After the effective date of the Board's
promul gation or authorization of new or different rates, the insurer
may not thereafter wite insurance at a | esser or greater rate,
except that an insurer nmay continue to wite insurance at a devi ated
rate by applying the percentage of the previously approved devi ation
applicable to the prior rates as the percentage of deviation
applicable to the new or different rates promul gated by the Board,
limted, however, to a period of 60 days after the effective date of
the new or different rates, and not thereafter, and only if such
insurer within 30 days foll ow ng promul gation by the Board of new or
different rates, shall nake a witten application to the Board for
perm ssion to deviate fromthe new or different rates promul gated by
the Board. The Board by order may extend the use of prior approved
devi ati ons beyond the 60 day period herei nabove set out.

(d) I't is expressly provided, however, that notw thstandi ng any
ot her provision of this chapter to the contrary, a rate or prem um
for such insurance greater than the standard rate or prem umthat has
been pronmul gated by the Board nmay be used on any specific risk if:

(1) a witten application is nade to the Board nam ng the
insurer and stating the coverage and rate proposed;

(2) the person to be insured or person authorized to act in
relation to the risk to be insured consents to such rate;
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(3) the reasons for requiring such greater rate or prem um are
stated in or attached to the application;

(4) the person to be insured or person authorized to act for
such person signs the application; and

(5) the Board approves the application by order or by stanping.

(e) I'n the admnistration of this Act the Board shall resol ve by
rules and regul ations, to the extent permitted by |law, any conflicts
or anbiguities as may be necessary to acconplish the purposes of this
Act .

(f) This Article, as anended, is effective Septenber 1, 1973.

(g) Notwi thstanding Sections (a) through (e) of this article, on
and after the effective date of S.B. No. 14, Acts of the 78th
Legi sl ature, Regul ar Session, 2003, rates for personal autonobile
insurance in this state are determ ned as provided by Article 5.101
of this code, and rates for comrercial notor vehicle insurance in
this state are determ ned as provided by Article 5.13-2 of this code.
On and after Decenber 1, 2004, rates for personal autonobile
i nsurance and commerci al autonobile insurance in this state are
determ ned as provided by Article 5.13-2 of this code.

Acts 1951, 52nd Leg., ch. 491. Anended by Acts 1971, 62nd Leg., p.
864, ch. 104, Sec. 1, eff. April 30, 1971; Acts 1973, 63rd Leg., p.
1118, ch. 425, Sec. 1, eff. Sept. 1, 1973; Acts 1977, 65th Leg., p.
1981, ch. 792, Sec. 1, eff. Aug. 29, 1977.

Subsec. (g) added by Acts 1991, 72nd Leg., ch. 242, Sec. 2.04, eff.
Sept. 1, 1991; Subsec. (g) anended by Acts 1991, 72nd Leg., 2nd
C.S., ch. 12, Sec. 8.05, eff. Jan. 1, 1992; anended by Acts 1995,
74th Leg., ch. 984, Sec. 4, eff. Sept. 1, 1995; Subsec. (g) anended
by Acts 2003, 78th Leg., ch. 206, Sec. 21.05, eff. June 11, 2003.

Art. 5.04. EXPERI ENCE AS FACTOR. (a) To insure the adequacy
and reasonabl eness of rates the Board nay take into consideration
past and prospective experience, within and outside the State, and
all other relevant factors, within and outside the State, gathered
froma territory sufficiently broad to include the varying conditions
of the risks involved and the hazards and liabilities assuned, and
over a period sufficiently long to insure that the rates determ ned
therefromshall be just, reasonable and adequate, and to that end the
Board nmay consult any rate naking organi zati on or association that
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may now or hereafter exist.

(b) As a basis for notor vehicle rates under this subchapter
the State Board of Insurance shall use data fromwthin this State to
the extent that the data is credible and avail abl e.

(c) Notwi t hstandi ng Subsections (a) and (b) of this article, on
and after the effective date of S.B. No. 14, Acts of the 78th
Legi sl ature, Regul ar Session, 2003, rates for personal autonobile
insurance in this state are determ ned as provided by Article 5.101
of this code, and rates for comrercial notor vehicle insurance in
this state are determ ned as provided by Article 5.13-2 of this code.
On and after Decenber 1, 2004, rates for personal autonobile
i nsurance and commerci al autonobile insurance in this state are
determ ned as provided by Article 5.13-2 of this code.

Acts 1951, 52nd Leg., ch. 491. Anended by Acts 1953, 53rd Leg., p.
64, ch. 50, Sec. 3.

Amended by Acts 1987, 70th Leg., 1st C S., ch. 1, Sec. 2.01, eff.
Sept. 2, 1987; Subsec. (c) added by Acts 1991, 72nd Leg., ch. 242,
Sec. 2.05, eff. Sept. 1, 1991; Subsec. (c) anended by Acts 1991,
72nd Leg., 2nd C.S., ch. 12, Sec. 8.06, eff. Jan. 1, 1992; anended
by Acts 1995, 74th Leg., ch. 984, Sec. 5, eff. Sept. 1, 1995;
Subsec. (c) anended by Acts 2003, 78th Leg., ch. 206, Sec. 21.06,
eff. June 11, 2003.

Art. 5.04-1. REPORT OF BASIC LIMTS LOSSES. (a) A report filed
under Article 5.01(a) of this code nmust include the information
necessary to conpute a Texas autonobil e experience nodifier as
provi ded by this code or a rule adopted by the State Board of
I nsurance. In reporting | osses under Article 5.01(a) of this code,
an insurer may include only the following as basic limts | osses:

(1) indemity |losses, up to the basic |limts for the | osses;

(2) | osses based on paynents for imredi ate nedical or surgical
treat ment;

(3) fees paid to an attorney who is not an enpl oyee of the
insurer, if the fees were for services rendered in the trial of an
action arising under a covered claim

(4) specific expenses incurred as a direct result of defending
an action in connection with which the expense is clained,

(5) specific expenses, other than clains adjustnent expenses,
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incurred in connection with the settlenent of a claimwth respect to
whi ch the expense is cl ained;

(6) all nedical paynents coverage; and

(7) personal injury protection coverage | osses.

(b) I'nreporting its basic limts losses to the State Board of
| nsurance, each insurer shall disclose the specific nature of each
| oss expense cl ai med and shall show to the Board's satisfaction that
each specific expense cl ai mred was necessary with respect to the
specific risk invol ved.

Added by Acts 1991, 72nd Leg., ch. 750, Sec. 2, eff. Sept. 1, 1991.

Art. 5.06. POLICY FORVS AND ENDORSEMENTS.

(1) The Board shall adopt a policy formand endorsenents for
each type of notor vehicle insurance subject to this subchapter. The
coverage provided by a policy form adopted under this subsection is
t he m ni num coverage that may be provi ded under an insurance policy
for that type of insurance in this State. Each policy form nust
provi de the coverages mandated under Articles 5.06-1 and 5.06-3 of
this code, except that the coverages may be rejected by the naned
i nsured as provided by those articles.

(2) Except as provided by Subsections (3) and (4) of this
article, an insurer may only use a form adopted by the Board under
this section in witing notor vehicle insurance delivered, issued for
delivery, or renewed in this State. A contract or agreenent not
witten into the application and policy is void and of no effect and
in violation of the provisions of this subchapter, and is sufficient
cause for revocation of license of such insurer to wite autonobile
i nsurance within this State.

(3) The Board may approve the use of a policy formadopted by a
nati onal organi zation of insurance conpanies, or simlar
organi zation, if the form wth any endorsenent to the formrequired
and approved by the Board, provides coverage equivalent to the
coverage provided by the form adopted by the Board under Subsection
(1) of this section.

(4) An insurer may use an endorsenment to the policy form adopted
or approved by the Board under this article if the endorsenent is
approved by the Board.

(5) Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18, eff.
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April 1, 2007.

(6) Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18, eff.
April 1, 2007.

(7) The Board may not adopt or approve a policy formfor private
passenger autonobile insurance or any endorsenent to the policy if
the policy or endorsenment is not in plain |anguage. For the purposes
of this subsection, a policy or endorsenent is witten in plain
| anguage if it achieves the m ninum score established by the
conmi ssioner on the Flesch reading ease test or an equival ent test
sel ected by the conm ssioner, or, at the option of the comm ssioner,
if it conforms to the | anguage requirenents in a National Association
of I nsurance Conmm ssioners nodel act relating to plain | anguage.

Thi s subsection does not apply to policy | anguage that is nandated by
state or federal |aw

(8) The Board may withdraw its approval of a policy or
endorsenent format any time, after notice and heari ng.

(9) Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18, eff.
April 1, 2007.

(10) Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18, eff.
April 1, 2007.

(11) Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18, eff.
April 1, 2007.

(12) (a) Notw t hstandi ng Subsections (1)-(10) of this article,
policy forns and endorsenents for autonobile insurance in this state
are regul ated under Article 5.13-2 of this code.

(b) Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Acts 1951, 52nd Leg., ch. 491. Anended by Acts 1981, 67th Leg., p.
2700, ch. 736, Sec. 1, eff. Jan. 1, 1982.

Amended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.07, eff. Sept. 1
1991; Subsecs. (9), (10) added by Acts 1993, 73rd Leg., ch. 685,
Sec. 14.04, eff. Sept. 1, 1993; Subsecs. (9), (10) anmended by and
(11) added by Acts 2001, 77th Leg., ch. 971, Sec. 2, eff. Sept. 1
2001; Subsec. (12) added by Acts 2003, 78th Leg., ch. 206, Sec.
21.07, eff. June 11, 2003.

Amended by:
Acts 2005, 79th Leg., Ch. 727 (H B. 2017), Sec. 18, eff. April 1,
2007.
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Art. 5.10. RULES AND REGULATIONS. The Board i s hereby enpowered
to make and enforce all such reasonable rules and regul ati ons not
i nconsistent with the provisions of this subchapter as are necessary
to carry out its provisions.

Acts 1951, 52nd Leg., ch. 491.
Amended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.13, eff. Sept. 1,
1991.

Art. 5.11. HEARING ON GRI EVANCES. (a) Any policyhol der or
insurer shall have the right to a hearing before the Board on any
grievance occasi oned by the approval or disapproval by the Board of
any classification, rate, rating plan, endorsenment or policy form or
any rule or regulation established under the terns hereof, such
hearing to be held in conformty with rules prescribed by the Board.
Upon recei pt of request that such hearing is desired, the Board shal
forthwith set a date for the hearing, at the sane tine notifying al
interested parties in witing of the place and date thereof, which
date, unless otherwi se agreed to by the parties at interest, shal
not be less than ten (10) nor nore than thirty (30) days after the
date of said notice. Any party aggrieved shall have the right to
apply to any court of conpetent jurisdiction to obtain redress.

(b) No hearing shall suspend the operation of any
classification, rate, rating plan or policy formunless the Board
shal | so order.

(c) Notwi t hstandi ng Subsections (a) and (b) of this article, on
and after the effective date of S.B. No. 14, Acts of the 78th
Legi sl ature, Regul ar Session, 2003, rates for personal autonobile
insurance in this state are determ ned as provided by Article 5.101
of this code, and rates for comrercial notor vehicle insurance in
this state are determ ned as provided by Article 5.13-2 of this code.
On and after Decenber 1, 2004, rates for personal autonobile
i nsurance and conmercial autonobile insurance in this state are
determ ned as provided by Article 5.13-2 of this code.

Acts 1951, 52nd Leg., ch. 491. Anended by Acts 1953, 53rd Leg., p.
64, ch. 50, Sec. 6.

Amended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.14, eff. Sept. 1
1991; Subsec. (c) anended by Acts 1991, 72nd Leg., 2nd C. S., ch. 12,
Sec. 8.08, eff. Jan. 1, 1992; anended by Acts 1995, 74th Leg., ch.
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984, Sec. 7, eff. Sept. 1, 1995; Subsec. (c) anended by Acts 2003,
78th Leg., ch. 206, Sec. 21.11, eff. June 11, 2003.

SUBCHAPTER B. CASUALTY | NSURANCE AND FI DELI TY, GUARANTY AND SURETY
BONDS

Art. 5.13. SCOPE OF SUBCHAPTER. (a) This subchapter applies to
every insurance conpany, corporation, interinsurance exchange,
mut ual , reciprocal, association, Lloyd s plan, or other organization
or insurer witing any of the characters of insurance business herein
set forth, hereinafter called "lInsurer”; provided that nothing in
this entire subchapter shall be construed to apply to any county or
farm mutual insurance conpany or association, as regul ated under
Chapters 911 and 912 of this code, except that:

(1) Article 5.13-2 of this code shall apply to a county
mut ual insurance conpany with respect to personal autonobile and
conmer ci al autonobil e insurance, residential and conmercial property
i nsurance, and inland marine insurance;

(2) Article 5.20 of this code shall apply to a county
nmut ual insurance conpany with respect to each Iine of insurance that
a county nutual insurance conpany is authorized to wite under
Section 912.151; and

(3) Article 5.20 of this code shall apply to a farm nutual
i nsurance conpany with respect to each line of insurance that a farm
mut ual insurance conpany is authorized to wite under Section
911. 151.

(b) This subchapter applies to the witing of casualty insurance
and the witing of fidelity, surety, and guaranty bonds, on risks or
operations in this State except as herein stated.

(c) Except as otherw se provided by this subchapter, this

subchapt er does not apply to the witing of notor vehicle, life,
heal th, accident, professional liability, reinsurance, aircraft,
fraternal benefit, fire, lightning, tornado, windstorm hail, snoke

or srudge, cyclone, earthquake, volcanic eruption, rain, frost and
freeze, weather or climatic conditions, excess or deficiency of

nmoi sture, flood, the rising of the waters of the ocean or its
tributaries, bonbardnent, invasion, insurrection, riot, civil war or
commotion, mlitary or usurped power, any order of a civil authority
made to prevent the spread of a conflagration, epidemc or

cat ast rophe, vandalismor malicious mschief, strike or |ockout,
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water or other fluid or substance, resulting fromthe breakage or

| eakage of sprinklers, punps, or other apparatus erected for
extinguishing fires, water pipes or other conduits or containers, or
resulting fromcasual water entering through | eaks or opening in
bui | di ngs or by seepage through building walls, including insurance
agai nst accidental injury of such sprinklers, punps, fire apparatus,
conduits or container, workers' conpensation, noncommercial inland
marine, ocean marine, marine, or title insurance; nor does this
subchapter apply to the witing of explosion insurance, except

i nsurance against loss frominjury to person or property which
results accidentally fromsteam boilers, heaters or pressure vessels,
el ectrical devices, engines and all machinery and appliances used in
connection therewith or operation thereby.

(d) This subchapter shall not be construed as limting in any
manner the types or classes of insurance which may be witten by the
several types of insurers under appropriate statutes or their
charters or permts.

(e) The regulatory power herein conferred is vested in the
conmi ssi oner .

Acts 1951, 52nd Leg., ch. 491. Anended by Acts 1955, 54th Leg., p.
359, ch. 76, Sec. 1; Acts 2003, 78th Leg., ch. 206, Sec. 5.01, eff.
June 11, 2003; Acts 2003, 78th Leg., ch. 206, Sec. 6.01, eff. Dec.

1, 2004.
Amended by:

Acts 2005, 79th Leg., Ch. 631 (H B. 2565), Sec. 1, eff. Septenber
1, 2005.

Art. 5.13-1. LEGAL SERVI CE CONTRACTS. (a) Every insurer
governed by Subchapter B of Chapter 5 of the Insurance Code, as
anended, and every life, health, and accident insurer governed by
Chapter 3 of the Insurance Code, as anmended, is authorized to issue
prepaid | egal services contracts. Every such insurer or rating
organi zati on authorized under Article 5.16 of the |Insurance Code
shall file with the State Board of Insurance all rules and forns
applicable to prepaid | egal service contracts in a manner to be
established by the State Board of Insurance. Certification, by a
qual ified actuary, to the appropriateness of the charges, rates, or
rati ng plans, based upon reasonabl e assunptions, shall acconpany the
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filing along with adequate supporting infornation.

(b) The State Board of Insurance shall, within a reasonable
period, approve any formif the requirenents of this section are net.
It shall be unlawful to issue such fornms until approved or to use
such schedul es of charges, rates, or rating plans until filed. If
the State Board of |Insurance has good cause to believe such rates and
rating plans do not conply with the standards of this article, it
shall give notice in witing to every insurer or rating organization
which filed such rates or rating plans, stating therein in what
manner and to what extent such nonconpliance is alleged to exist and
specifying therein a reasonable tine, not |ess than 30 days
thereafter, in which such nonconpliance may be corrected. |If the
board has not acted on any form rate, rating plan, or charges within
30 days after the filing of sanme, they shall be deened approved. The
board may require the subm ssion of whatever relevant information is
deened necessary in determ ning whether to approve or di sapprove a
filing made pursuant to this section.

(c) The right of such insurers to issue prepaid | egal services
contracts on individual, group, or franchi se bases is hereby
recogni zed, and qualified agents of such insurers who are |icensed
under Article 21.07-1 or 21.14 of this code shall be authorized to
wite such coverages under such rules as the comi ssioner may
prescri be.

(d) The State Board of Insurance is hereby vested wth power and
authority under this article to promulgate, after notice of hearing,
and to enforce, rules and regul ati ons concerning the application to
the designated insurers of this article and for such clarification,
anplification, and augnmentation as in the discretion of the State
Board of Insurance are deened necessary to acconplish the purposes of
this article.

(e) This article shall be construed as a specific exception to
Article 3.54 of the Texas Insurance Code.

(f) Al legal services contracts and rel ated pronotional
mat eri al issued pursuant to Chapter 23 and the issuance of |egal
services contracts pursuant to Article 5.13-1 shall be truthful and
accurate and shall properly describe the coverage offered. Such
description should include, but not be limted to, a description of
coverage offered as either an indemity coverage or a contract that
provi des only consultation and advice on sinple |legal matters, either
alone or in conbination with a referral service, and that provides
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fee discounts for other matters. To provide for the actuari al
soundness of a prepaid | egal services contract issued under this
article, the State Board of Insurance may require that prepaid | egal
services contracts have rates that are adequate to reasonably provide
the benefits under the prepaid | egal services contracts. This
subsection does not apply to a prepaid | egal services contract that
provi des only consultation and advice on sinple |legal matters, either
alone or in conbination with a referral service, and that provides
fee discounts for other matters.

(g) The State Board of Insurance nay not determ ne, fix,
prescri be, set, or pronulgate maxi numrates or maxi num anmounts of
premumto be charged for a prepaid | egal services contract issued
under this chapter. Nothing in this Act shall be construed as
conpelling the State Board of Insurance to establish standard or
absolute rates and the board is specifically authorized, inits
di scretion, to approve different rates for different insurers for the
sanme risk or risks on the types of insurance covered by this article.
The board shall approve such rates as filed by any insurer unless it
finds that such filing does not neet the requirenents of this
article.

(h) An insurer may not issue or renew a prepaid | egal service
contract under this article after March 1, 2004.

Added by Acts 1975, 64th Leg., p. 134, ch. 60, Sec. 2, eff. Sept. 1,
1975.

Subsecs. (a), (b), (f), (g) anended by Acts 1995, 74th Leg., ch. 873,
Sec. 1, eff. Sept. 1, 1995; Subsec. (c) amended by Acts 2001, 77th

Leg., ch. 703, Sec. 7.03, eff. Sept. 1, 2001. Subsec. (h) added by

Acts 2003, 78th Leg., ch. 1181, Sec. 2, eff. Sept. 1, 2003.

Art. 5.13-2. RATES AND FORM5S FOR CERTAI N PROPERTY AND CASUALTY
| NSURANCE

Sec. 1. PURPOCSE. This article governs the regul ation of
i nsurance described by Section 2 of this article. The purposes of
this article are to:

(1) pronote the public welfare by regulating insurance rates to
prohi bit excessive, inadequate, or unfairly discrimnatory rates;

(2) pronote availability of insurance;
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(3) pronote price conpetition anong insurers to provide rates
and prem uns that are responsive to conpetitive market conditions;

(4) prohibit price-fixing agreenents and other anticonpetitive
behavi or by insurers;

(5) regulate the insurance fornms used for |ines of insurance
subject to this article to ensure that they are not unjust, unfair,
i nequi tabl e, m sl eading, or deceptive; and

(6) provide regulatory procedures for the nmaintenance of
appropriate information reporting systens.

Sec. 2. Repealed by Acts 2007, 80th Leg., R S., Ch. 730, Sec.
3B.071(c), eff. Septenber 1, 2007.

Sec. 3. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 4. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 5. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 5A. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 6. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 7. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 8. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 9. COW SSI ONER AUTHORI TY. I f the comm ssioner determ nes
at any tinme that the inplenentation of this article or any part
thereof is contrary to the public interest and has resulted in or may
result in immnent peril to the insurance consunmers of this state,

t he comm ssioner may issue an order stating the harmto the public
and shall thereafter rely upon Subchapters A-L of this chapter, or
parts thereof, in the regulation of property and casualty insurance.

Sec. 10. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 13. Repealed by Acts 2007, 80th Leg., R S., Ch. 730, Sec.
3B.072(b), eff. Septenber 1, 2007.

Sec. 14. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 15. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.
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Sec. 16. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Added by Acts 1991, 72nd Leg., ch. 242, Sec. 2.15, eff. Sept. 1,
1991. Sec. 8(e) anended by Acts 1991, 72nd Leg., 2nd C. S., ch. 12,
Sec. 8.01, eff. Jan. 1, 1992; Secs. 1 and 2 anended by Acts 1993,
73rd Leg., ch. 685, Sec. 6.07, eff. Sept. 1, 1993; Sec. 3(5), (6)
anended by Acts 1993, 73rd Leg., ch. 685, Sec. 6.08, eff. Sept. 1
1993; Secs. 5, 7 to 9 anended by Acts 1993, 73rd Leg., ch. 685, Sec.
6.09, eff. Sept. 1, 1993; Sec. 1 anended by Acts 1995, 74th Leg.,
ch. 984, Sec. 8, eff. Sept. 1, 1995; Sec. 3(2) anended by Acts 1995,
74th Leg., ch. 984, Sec. 9, eff. Sept. 1, 1995; Sec. 10 anended by
Acts 1995, 74th Leg., ch. 984, Sec. 10, eff. Sept. 1, 1995; Sec. 1
anended by Acts 1997, 75th Leg., ch. 1330, Sec. 1, eff. Sept. 1

1997; Sec. 3(2) anended by Acts 1997, 75th Leg., ch. 438, Sec. 1
eff. Sept. 1, 1997; Sec. 8(e) anended by Acts 1997, 75th Leg., ch.
1330, Sec. 2, eff. Sept. 1, 1997; Sec. 8(f) anended by Acts 1997,
75th Leg., ch. 1426, Sec. 1, eff. Sept. 1, 1997; Section headi ng
anended by Acts 2003, 78th Leg., ch. 206, Sec. 5.02, 6.02, eff. June
11, 2003; Sec. 1 anmended by Acts 2003, 78th Leg., ch. 206, Sec.
5.03, 6.03, eff. June 11, 2003; Sec. 2 anended by Acts 2003, 78th
Leg., ch. 206, Sec. 5.03, 6.03, eff. June 11, 2003; Sec. 3 anended
by Acts 2003, 78th Leg., ch. 206, Sec. 6.04, eff. Dec. 1, 2004; Sec.
3(2) anmended by Acts 2003, 78th Leg., ch. 206, Sec. 5.04, eff. June
11, 2003; Sec. 4(b) anended by Acts 2003, 78th Leg., ch. 206, Sec.
6.05, eff. Dec. 1, 2004; Sec. 4(d) amended by Acts 2003, 78th Leg.,
ch. 206, Sec. 6.05, eff. Dec. 1, 2004; Sec. 4(f) added by Acts 2003,
78th Leg., ch. 206, Sec. 6.05, eff. Dec. 1, 2004; Sec. 5(a) anended
by Acts 2003, 78th Leg., ch. 206, Sec. 6.06, eff. Dec. 1, 2004; Sec.
5(a-1) added by Acts 2003, 78th Leg., ch. 206, Sec. 6.06, eff. Dec.
1, 2004; Sec. 5(a-2) added by Acts 2003, 78th Leg., ch. 206, Sec.
6.06, eff. Dec. 1, 2004; Sec. 5(b) amended by Acts 2003, 78th Leg.,
ch. 206, Sec. 21.47(3), eff. June 11, 2003; Sec. 5A added by Acts
2003, 78th Leg., ch. 206, Sec. 6.07, eff. Dec. 1, 2004; Sec. 13
added by Acts 2003, 78th Leg., ch. 206, Sec. 6.08, eff. Dec. 1, 2004,
Sec. 14 added by Acts 2003, 78th Leg., ch. 206, Sec. 6.09, eff. June
11, 2003; Sec. 15 added by Acts 2003, 78th Leg., ch. 206, Sec. 6.10,
eff. June 11, 2003; Sec. 16 added by Acts 2003, 78th Leg., ch. 206,
Sec. 6.11, eff. Dec. 1, 2004.

Amended by:
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Acts 2005, 79th Leg., Ch. 70 (H B. 2870), Sec. 1, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 71 (H B. 2872), Sec. 1, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 102 (S.B. 99), Sec. 4, eff. Septenber
1, 2005.

Acts 2005, 79th Leg., Ch. 727 (H B. 2017), Sec. 18, eff. April 1
2007.

Acts 2005, 79th Leg., Ch. 1118 (H B. 2437), Sec. 1, eff. June 18,

2005.

Acts 2007, 80th Leg., RS., Ch. 730 (H B. 2636), Sec. 3B.071(c),
eff. Septenber 1, 2007.

Acts 2007, 80th Leg., RS., Ch. 730 (H B. 2636), Sec. 3B.072(b),
eff. Septenber 1, 2007.

Acts 2007, 80th Leg., R S., Ch. 921 (H B. 3167), Sec. 9.071(c),
ef f. Septenber 1, 2007.

Acts 2007, 80th Leg., RS., Ch

eff. Septenber 1, 2007.

921 (H.B. 3167), Sec. 9.072(b),

Art. 5.15-1. PROFESSI ONAL LI ABILITY | NSURANCE FOR PHYSI Cl ANS AND

HEALTH CARE PROVI DERS.

Sec. 1. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 2. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 4. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 4A. Repealed by Acts 1993, 73rd Leg., ch. 685, Sec. 6.12,
eff. Sept. 1, 1993.

Sec. 4B. Repealed by Acts 2005, 79th Leg.,
eff. April 1, 2007.

Sec. 5. Repealed by Acts 2005, 79th Leg.,
eff. April 1, 2007.

Ch. 727, Sec. 18,

Ch
Sec. 6. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,

Ch

Ch

727, Sec. 18,

eff. April 1, 2007.

Sec. 7. Repealed by Acts 2005, 79th Leg.,
eff. April 1, 2007.

Sec. 8. Repealed by Acts 2005, 79th Leg.,

727, Sec. 18,

727, Sec. 18,
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eff. April 1, 2007.

Sec. 9. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 10. PREM UM DI SCOUNT RECOUPIMENT. (a) Eligibility.
Ef fective January 1, 1999, each insurer that has filed and issued
prem um di scounts to health care professionals pursuant to Article
5.15-4 of this code shall be eligible to elect to receive a prem um
tax credit in lieu of indemification for clainms filed with the
Attorney Ceneral under Chapter 110, Cvil Practice and Renedi es Code.

(b) Anpunt of Tax Credit. An eligible conpany may elect to
recoup prem um di scounts issued to eligible health care professionals
inlieu of indemmification fromthe State of Texas for clains filed
under Chapter 110, Civil Practice and Renedi es Code. Such el ection
shall be nmade as a credit that is part of the annual prem umtax
return filed on or before March 1, 1999. An insurer may credit the
total amount of any discounts issued | ess any rei nbursenents received
prior to January 1, 1999, by the insurer for clains filed under
Chapter 110, Cvil Practice and Renedi es Code, against its prem um
tax under Article 4.10 of this code. The tax credit herein
aut hori zed shall be allowed at a rate not to exceed 20 percent of the
credit per year for five or nore successive years follow ng the
initial election made in March 1999. The bal ance of paynents due the
insurer and not clainmed as a tax credit nay be reflected in the books
and records of the insurer as an admtted asset for all purposes,
i ncludi ng exhibition in annual statenents pursuant to Article 6.12 of
this code. The tax credit allowed in any one year may not exceed the
prem umtax due in that year.

(c) An eligible insurer that elects to receive tax credits shal
not be eligible to file clains for indemity under Chapter 110, G vil
Practice and Renedi es Code after January 1, 1999. Any clains of an
eligible insurer filed with the Attorney CGeneral prior to January 1,
1999, that have not been reinbursed shall also be deened to have been
wai ved by the insurer by making its election. An insurer that elects
not to recoup its discount through tax credit will continue to remain
eligible for indemification of eligible clains under Chapter 110,
Cvil Practice and Renedi es Code.

(d) The el ections provided herein shall not affect the right of
a self-insurance trust created under Article 21.49-4 of this code
from seeking i ndemification for eligible clains.

(e) The provisions of Article 21.46 of this code shall not apply
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to the credits authorized herein.

Sec. 11. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 12. Repealed by Acts 2007, 80th Leg., R S., Ch. 730, Sec.
3B. 035(c), eff. Septenber 1, 2007.

Sec. 12. Repealed by Acts 2007, 80th Leg., R S., Ch. 730, Sec.
3B. 036(b), eff. Septenber 1, 2007.

Sec. 13. Repealed by Acts 2007, 80th Leg., R S., Ch. 730, Sec.
3B. 035(c), eff. Septenber 1, 2007.

Added by Acts 1977, 65th Leg., p. 2054, ch. 817, Sec. 31.01, eff.
Aug. 29. 1977.

Sec. 2(2) anended by Acts 1987, 70th Leg., ch. 718, Sec. 1, eff.
Sept. 1, 1987; Sec. 4A added by Acts 1987, 70th Leg., 1st C. S., ch.
1, Sec. 2.05, eff. Sept. 2, 1987; Sec. 8 amended by Acts 1987, 70th
Leg., 1st C.S., ch. 1, Sec. 7.01, eff. Sept. 2, 1987; Sec. 3 anmended
by Acts 1989, 71st Leg., ch. 1027, Sec. 15, eff. Sept. 1, 1989; Sec.
4B added by Acts 1989, 71st Leg., ch. 1027, Sec. 16, eff. Sept. 1
1989; Sec. 2(3) anended by Acts 1991, 72nd Leg., ch. 14, Sec.
284(15), eff. Sept. 1, 1991; Sec. 3 anended by Acts 1991, 72nd Leg.,
ch. 606, Sec. 1, eff. Sept. 1, 1991; Sec. 4A anended by Acts 1991,
72nd Leg., ch. 242, Sec. 2.17D, eff. Sept. 1, 1991; Sec. 4B(b)
anended by Acts 1991, 72nd Leg., ch. 606, Sec. 2, eff. Sept. 1, 1991,
Sec. 4(a) anmended by Acts 1993, 73rd Leg., ch. 685, Sec. 6.11, eff.
Sept. 1, 1993; Sec. 4A repealed by Acts 1993, 73rd Leg., ch. 685,
Sec. 6.12, eff. Sept. 1, 1993; Sec. 8 anended by Acts 1997, 75th.,
ch. 746, Sec. 1, eff. Sept. 1, 1997; Sec. 10 added by Acts 1997,
75th Leg., ch. 991, Sec. 1, eff. Sept. 1, 1997; Sec. 2(2) anmended by
Acts 2001, 77th Leg., ch. 1284, Sec. 5.01, eff. June 15, 2001; Sec.
8 anended by Acts 2001, 77th Leg., ch. 1284, Sec. 5.02, eff. June 15,
2001; Sec. 2(2) anended by Acts 2003, 78th Leg., ch. 141, Sec. 1
eff. Sept. 1, 2003; Sec. 8 anended by Acts 2003, 78th Leg., ch. 141,
Sec. 2, eff. Sept. 1, 2003; Sec. 11 added by Acts 2003, 78th Leg.,
ch. 204, Sec. 10.08, eff. Sept. 1, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 184 (H. B. 654), Sec. 1, eff. My 27,
2005.

Acts 2005, 79th Leg., Ch. 727 (H. B. 2017), Sec. 18, eff. April 1
2007.

Acts 2005, 79th Leg., Ch. 1135 (H B. 2678), Sec. 1, eff.
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Sept enber 1, 2005.

Acts 2005, 79th Leg., Ch. 1135 (H. B. 2678), Sec. 2, eff.
Septenber 1, 2005.

Acts 2007, 80th Leg., R S., Ch. 730 (H B. 2636), Sec. 3B.034(c),
eff. Septenber 1, 2007.

Acts 2007, 80th Leg., R S.,
ef f. Septenber 1, 2007.

Acts 2007, 80th Leg., R S.,
eff. Septenber 1, 2007.

Acts 2007, 80th Leg., R S
eff. Septenber 1, 2007.

Acts 2007, 80th Leg., R S.,
ef f. Septenber 1, 2007.

Acts 2007, 80th Leg., R S.,
eff. Septenber 1, 2007.

730 (H. B. 2636), Sec. 3B.035(c),
730 (H. B. 2636), Sec. 3B.036(b),
921 (H.B. 3167), Sec. 9.034(c),

921 (H. B. 3167), Sec. 9.035(c),

S 8 & 2 ¢

921 (H. B. 3167), Sec. 9.036(h),

Art. 5.22. PENALTIES. (a) The Board may suspend the |icense of
any advi sory organi zation licensed under Article 5.73 of this code,
insurer or agent which fails to conply with an order of the Board
within the tine limted by such order, or any extension thereof which
the Board nay grant. The Board shall not suspend the |icense of any
advi sory organi zation, agent or insurer for failure to conply with an
order until the tinme prescribed for an appeal therefrom has expired
or, if an appeal has been taken, until such order has been affirned.
The Board may determ ne when a suspension of |icense shall becone
effective and it shall remain in effect for the period fixed by it,
unless it nodifies or rescinds such suspension or until the order
upon whi ch such suspension is based is nodified, rescinded or
reversed

(b) No license shall be suspended except upon a witten order of
the Board, stating its findings, made after a hearing held upon not
| ess than ten (10) days' notice to such person or organi zation
speci fying the alleged violation.

Acts 1951, 52nd Leg., ch. 491.
Amended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.22, eff. Sept. 1,
1991.
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Art. 5.23. JUDICIAL REVIEW Any order or decision of the Board
shal |l be subject to review, which shall be on the basis of the record
of the proceedi ngs before the Board and shall not be limted to
guestions of law, by direct action in the District Court of Travis
County, instituted by any party aggrieved by any action taken under
this subchapter

Pendi ng final disposition of any proceedi ngs which attack the
correctness of a rate, any insurer affected by such order may
continue to charge the rate which obtained prior to such order of
decrease or may charge the rate resulting fromsuch order of
increase, on condition that the difference in the prem uns be
deposited in a special account by said insurer, to be held in trust
by said insurer, and to be retained by said insurer or paid to the
hol ders of policies issued after the order of the Board, as the court
may det erm ne

In all other cases, the court shall deternm ne whether the filing
of the appeal shall operate as a stay. The court may, in disposing
of the issue before it, nodify, affirmor reverse the order or
deci sion of the Board in whole or in part.

Acts 1951, 52nd Leg., ch. 491.

SUBCHAPTER C. FI RE | NSURANCE AND ALLI ED LI NES

Art. 5.25. BOARD SHALL FI X RATES. (a) The State Board of
| nsurance shall have the sol e and excl usive power and authority and
it shall be its duty to prescribe, fix, determ ne and promul gate the
rates of premuns to be charged and collected by fire insurance
conpani es transacting business in this State. Said Board shall also
have authority to alter or amend any and all such rates of prem uns
so fixed and determ ned and adopted by it, and to raise or |ower the
same, or any part thereof, as herein provided.

(b) Notwi thstandi ng Subsection (a) of this article, on and
after the effective date of S.B. No. 14, Acts of the 78th
Legi sl ature, Regul ar Session, 2003, rates for homeowners and
residential fire and residential allied |ines insurance coverage
under this subchapter are determ ned as provi ded by Subchapter Q of
this chapter, and rates for other lines of insurance subject to this
subchapter are determ ned as provided by Article 5.13-2 of this code,
except that on and after Decenber 1, 2004, rates for all Iines of
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i nsurance subject to this subchapter are determ ned as provi ded by
Article 5.13-2 of this code.

Acts 1951, 52nd Leg., ch. 491.
Amended by Acts 1985, 69th Leg., ch. 861, Sec. 1, eff. June 15, 1985;
Acts 1991, 72nd Leg., ch. 242, Sec. 2.23, eff. Sept. 1, 1991; Acts
1991, 72nd Leg., ch. 628, Sec. 10, eff. Sept. 1, 1991; Subsec. (b)
anended by Acts 1991, 72nd Leg., 2nd C. S., ch. 12, Sec. 8.10, eff.
Jan. 1, 1992; amended by Acts 1995, 74th Leg., ch. 984, Sec. 13,
eff. Sept. 1, 1995; Subsec. (b) anended by Acts 1997, 75th Leg., ch.
1330, Sec. 3, eff. Sept. 1, 1997; Subsec. (b) anended by Acts 2003,
78th Leg., ch. 206, Sec. 21.12, eff. June 11, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 727 (H. B. 2017), Sec. 5, eff. April 1
2007.

Art. 5.25A. RATES APPLI CABLE TO CERTAI N LOCATIONS. (a) The
State Board of Insurance in adopting fire insurance and honeowners
i nsurance rates under this subchapter shall authorize a fringe area
rating as defined under its general basis rating schedule for any
dwel ling |l ocated within five mles of the outer boundary of a platted
subdi vision classified by the board under board criteria as a first
key town.

(b) Notw t hstandi ng Subsection (a) of this article, on and after
the effective date of S.B. No. 14, Acts of the 78th Legi sl ature,
Regul ar Session, 2003, rates for honeowners and residential fire and
residential allied |ines insurance coverage under this subchapter are
determ ned as provided by Subchapter Q of this chapter, and rates for
other lines of insurance subject to this subchapter are determ ned as
provided by Article 5.13-2 of this code, except that on and after
Decenber 1, 2004, rates for all lines of insurance subject to this
subchapter are determ ned as provided by Article 5.13-2 of this code.

Added by Acts 1989, 71st Leg., ch. 481, Sec. 1, eff. Sept. 1, 1989.
Amended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.24, eff. Sept. 1
1991; Subsec. (b) anended by Acts 1991, 72nd Leg., 2nd C. S., ch. 12,
Sec. 8.11, eff. Jan. 1, 1992; anended by Acts 1995, 74th Leg., ch.
984, Sec. 14, eff. Sept. 1, 1995; Subsec. (b) amended by Acts 1997,
75th Leg., ch. 1330, Sec. 4, eff. Sept. 1, 1997; Subsec. (b) anended
by Acts 2003, 78th Leg., ch. 206, Sec. 21.13, eff. June 11, 200S3.
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Art. 5.25-3. FIRE | NSURANCE RATES AND FI RE SUPPRESSI ON RATI NGS
FOR BORDER MUNI Cl PALI TY. The conmm ssioner, in adopting fire
insurance rates for a nmunicipality at or near the border between this
state and another state or the United Mexican States, shall take into
account the existence and capabilities of a fire departnment or
vol unteer fire department that serves an adjoi ni ng or nearby
muni ci pality in the other state or the United Mexican States and that
by agreenment or by |ong-standing practice provides fire suppression
services to the Texas mnunicipality.

Added by Acts 1997, 75th Leg., ch. 1413, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2005, 79th Leg., Ch. 727 (H. B. 2017), Sec. 6, eff. April 1
2007.

Art. 5.26. MAXI MUM RATE FI XED, AND DEVI ATI ONS THEREFROM (a) A
maxi mum rate of prem uns to be charged or collected by all conpanies
transacting in this state the business of fire insurance, as herein
defined, shall be exclusively fixed and determ ned and promnul gated by
t he Board, and no such fire insurance conpany shall charge or coll ect
any prem um or other conpensation for or on account of any policy or
contract of fire insurance as herein defined in excess of the maxi num
rate as herein provided for; provided, however, upon the witten
application of the insured stating his reasons therefor, filed with
and approved by the Board, a rate in excess of the maxinumrate
pronul gated by the Board may be used on any specific risk.

(b) Any insurer desiring to wite insurance at a |less rate than
the maxi mumrate provided for in paragraph (a) above shall nake a
witten application to the Board for permssion to file a uniform
percent age deviation for a |l esser rate than the maxi numrate, on a
state-w de basis or by reasonable territories as approved by the
Board, fromthe class rates or schedules or rating plans respecting
fire insurance and its allied |ines of insurance or class of risk
wi thin such kind of insurance or a conbination thereof pronul gated by
the Board. Such application shall specify the basis of the
devi ation, and shall be acconpani ed by the data upon which the
applicant relies; provided, however, such application, data and al
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other information filed in connection with such deviation shall be
public records open to inspection at any reasonable tinme. The
provi sions of this paragraph shall not be construed to prohibit the
application of a uniform scale of percentage deviations fromthe
maxi mum rate provi ded the general standards fixed in paragraph (d)
hereof are net.

(c) Provided further, that any insurer desiring to wite
insurance at a lesser net rate than the maxinumrate provided for in
par agraph (a) above, either individually or as a nenber of a group or
associ ation, said | esser net rate being obtained by the application
of a rating plan or procedure in use by it or by a group or
association of which it is a nmenber, which said rating plan or
procedure shall apply only to special types or classes of risk in
connection with which an inspection or engineering service and set of
standards all acceptable to the Board are used, and which inspection
or engineering services and set of standards have been and will
continue to be maintained, shall nmake a witten application to the
Board for permssion to file its said rating plan or procedure, the
application of which would produce such | esser net rate. Said
application shall specify the basis of the nodification and shall be
acconpani ed by the data on which applicant relies. Every insurer or
group or association which avails itself of the provisions of this
par agraph shall thereafter follow in the conduct of its business as
to such classes or types of risks, only such rating plan or procedure
ordered as pernmitted by the Board for its use as to said special
types or classes of risks. |[If the Board shall issue an order
permtting such deviation, such insurer or such group or association
for it shall file with the Board all rates of prem um or deposit for
i ndi vidual risks underwitten by it, which rates shall be considered
as deviations fromthe rates that woul d have been pronul gated by the
Board on such ri sks.

(d) I'n considering any application provided for in (b) or (c)
above, the Board shall give consideration to the factors applied by
insurers in determning the bases for rates; the financial condition
of the insurer; the nethod of operation and expenses of such
insurer; the |loss experience of the insurer, past and prospective,

i ncl udi ng where pertinent the conflagration and catastrophe hazards,
if any, both within and without this state; to all factors
reasonably related to the kind of insurance involved; to a
reasonable margin for an underwiting profit for the insurer, and, in
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the case of participating insurers, to policyholders' dividends. The
Board shall issue an order permtting the deviation for such insurer
to be filed if it is found to be justified upon the applicant's
showi ng that the resulting prem uns woul d be adequate and not
unfairly discrimnatory. The Board shall issue an order denying such
application if it finds that the resulting prem uns would be

i nadequate or unfairly discrimnatory. As soon as reasonably
possi bl e after such application has been made the Board shall in
witing permt or deny the sanme; provided, that any such application
shal |l be deened permtted unless denied within thirty (30) days;

provi ded, that the Board may by official order postpone action for
one additional period not exceeding thirty (30) days if deened
necessary for proper consideration; except that deviations in effect
at the time this Act becones effective shall be controlled by

subdi vision (f) hereof. Each deviation permtted to be filed shal

be effective for a period of one (1) year fromthe date of final
granting of such perm ssion whether by the Board in the first

i nstance or upon direction of the court. However, a deviation may be
wi thdrawn at any tinme with the approval of the Board or term nated by
order of the Board, which order nust specify the reasons for such
termnation. All deviations frommaxi numrates shall be governed by
this Article.

(e) No policy of insurance in force prior to the taking effect
of any changes in rate that result fromthe provisions of this Act
shall be affected thereby, unless there shall be a change in the
hazard of the risk necessitating a change in the rate applicable to
such risk, in which event such policy shall be subject to new rates
devel oped under the provisions hereof.

(f) Any deviations frommaxinumrates on file with the Board and
in effect until the effective tinme of this Act shall remain in effect
for a period of thirty (30) days after such effective tine, and if
during such thirty (30) day period a witten application to the Board
is made for permssion to file such deviations under this Act, sane
shall remain in effect until the Board has entered its order either
permtting or denying the application and during the full course of
any hearings on and appeal from any such order.

(g) The Board may call a public hearing on any application for
perm ssion to file a deviation or a hearing on a permtted deviation
and shall call a hearing upon the request of any aggrieved
pol i cyhol der of the conpany filing the deviation nade within thirty

Statute text rendered on: - 34 -
12/ 12/ 2015



I NSURANCE CCDE - NOT CODI FI ED

(30) days after the granting or denying of any deviation. The Board
shal | give reasonabl e notice of such hearings and shall hear
W tnesses respecting such matters. Any applicant dissatisfied with
any order of the Board nade without a hearing under this Article may
within thirty (30) days after entry of such order make witten
request of the Board for a hearing thereon. The Board shall hear
such applicant within twenty (20) days after receiving such request
and shall give not less than ten (10) days witten notice of the tine
and place of the hearing. Wthin fifteen (15) days after such
hearing the Board shall affirm reverse or nodify by order its
previ ous action, specifying in such order its reasons therefor. Any
appl i cant who may be dissatisfied wwth any order of the Board
respecting its application nay appeal in accordance with Article 1.04
of this code. The judgnent of the District Court shall be appeal able
as in any other civil case. Such action shall have precedence over
other civil cases on the dockets of the appellate courts. Should the
Board term nate or refuse to renew a permtted deviation or refuse
permssion for filing of a deviation under subdivision (f) hereof,
t hen such deviation shall remain in effect during the course of any
hearing thereon and thirty (30) days thereafter, and during the
course of any appeal taken from such order and until final judgnent
of the courts.

(h) Repealed by Acts 2003, 78th Leg., ch. 206, Sec. 21.47(2).

(i) Notw thstandi ng Subsections (a)-(h) of this article, on and
after the effective date of S.B. No. 14, Acts of the 78th
Legi sl ature, Regul ar Session, 2003, rates for honmeowners and
residential fire and residential allied |ines insurance coverage
under this subchapter are determ ned as provided by Subchapter Q of
this chapter, and rates for other lines of insurance subject to this
subchapter are determ ned as provided by Article 5.13-2 of this code,
except that on and after Decenber 1, 2004, rates for all lines of
i nsurance subject to this subchapter are determ ned as provi ded by
Article 5.13-2 of this code.

Acts 1951, 52nd Leg., ch. 491. Anended by Acts 1957, 55th Leg., p.
1443, ch. 497, Sec. 1; Acts 1981, 67th Leg., p. 2637, ch. 707, Sec.
4(23), eff. Aug. 31, 1981.

Subsec. (d) amended by and Subsec. (i) added by Acts 1991, 72nd Leg.,
ch. 242, Sec. 2.26, eff. Sept. 1, 1991; Subsec. (i) anended by Acts
1991, 72nd Leg., 2nd C. S., ch. 12, Sec. 8.12, eff. Jan. 1, 1992;
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Subsec. (g) amended by Acts 1993, 73rd Leg., ch. 685, Sec. 4.03, eff.
Sept. 1, 1993; Subsec. (i) amended by Acts 1995, 74th Leg., ch. 984,
Sec. 15, eff. Sept. 1, 1995; Subsec. (i) anmended by Acts 1997, 75th
Leg., ch. 1330, Sec. 5, eff. Sept. 1, 1997; Subsec. (h) repeal ed by
Acts 2003, 78th Leg., ch. 206, Sec. 21.47(2), eff. June 11, 2003;
Subsec. (i) anended by Acts 2003, 78th Leg., ch. 206, Sec. 21.15,
eff. June 11, 2003.

Art. 5.27. NO COWANY EXEMPT. Every fire insurance conpany,
every marine insurance conpany, every fire and marine insurance
conpany, every fire and tornado insurance conpany, and each and every
i nsurance conpany of every kind and nane issuing a contract or policy
of insurance, or contracts or policies of insurance against |oss by
fire on property within this State, whether such property be fixed or
novabl e, stationary or in transit, or whether such property is
consigned or billed for shipment within or beyond the boundary of
this State or to sone foreign county, whether such conpany is
organi zed under the laws of this State or under the | aws of any ot her
state, territory or possession of the United States, or foreign
country, or by authority of the Federal Governnent, now hol di ng
certificate of authority to transact business in this State, shall be
deened to have accepted such certificate and to transact business
t hereunder, upon condition that it consents to the terns and
provi sions of this subchapter and that it agrees to transact business
inthis State, subject thereto; it being intended that every
contract or policy of insurance against the hazard of fire shall be
i ssued in accordance with the terns and provisions of this
subchapter, and the conpany issuing the sanme governed thereby,
regardl ess of the kind and character of such property and whether the
sanme is fixed or novable, stationary or in transit, including the
shore end of all marine risks insured against |oss by fire.

Acts 1951, 52nd Leg., ch. 491.

Art. 5.28. STATEMENTS AND BOOKS. (a) Said Board is authorized
and enpowered to require sworn statenents for any period of tinme from
any insurance conpany affected by this law and fromany of its
directors, officers, representatives, general agents, state agents,
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speci al agents, and | ocal agents of the rates and prem uns coll ected
for fire insurance on each class of risks, on all property in this
State and of the causes of fire, if such be known, if they are in
possessi on of such data, and information, or can obtain it at a
reasonabl e expense; and said Board is enpowered to require such
statenments showing all necessary facts and information to enable said
Board to nake, amend and maintain the general basis schedul es
provided for in this law and the rules and regul ations for applying
sane and to determ ne reasonabl e and proper maxi mum specific rates.

(b) Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18, eff.
April 1, 2007.

(c) Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18, eff.
April 1, 2007.

(d) Notw t hstandi ng Subsection (a) of this article, on and after
the effective date of S.B. No. 14, Acts of the 78th Legi sl ature,
Regul ar Session, 2003, rates for honeowners and residential fire and
residential allied lines insurance coverage under this subchapter are
determ ned as provided by Subchapter Q of this chapter, and rates for
ot her lines of insurance subject to this subchapter are determ ned as
provi ded by Article 5.13-2 of this code, except that on and after
Decenber 1, 2004, rates for all lines of insurance subject to this
subchapter are determ ned as provided by Article 5.13-2 of this code.

Acts 1951, 52nd Leg., ch. 491.

Amended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.27, eff. Sept. 1
1991; Subsec. (d) anended by Acts 1991, 72nd Leg., 2nd C. S., ch. 12,
Sec. 8.13, eff. Jan. 1, 1992; anended by Acts 1995, 74th Leg., ch.
984, Sec. 16, eff. Sept. 1, 1995; Subsec. (d) anmended by Acts 1997,
75th Leg., ch. 1330, Sec. 6, eff. Sept. 1, 1997; Subsec. (d) anended
by Acts 2003, 78th Leg., ch. 206, Sec. 21.16, eff. June 11, 2003.

Amended by:

Acts 2005, 79th Leg., Ch. 727 (H. B. 2017), Sec. 7, eff. April 1
2007.

Acts 2005, 79th Leg., Ch. 727 (H. B. 2017), Sec. 18, eff. April 1
2007.

Art. 5.29. SCHEDULE AND REPORT. (a) The rates of prem umfixed
by said Board in pursuance of the provision of this subchapter shal
be at all tinmes reasonable and the schedul es thereof nade and
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pronul gated by said Board shall be in such forms as will in the

j udgnment of the Board nost clearly and in detail disclose the rate so
fixed and determ ned by said Board to be charged and col |l ected for
policies of fire insurance. Said Board nay enploy and use any facts
obt ai nabl e from and concerning fire insurance conpani es transacting
business in this State, showi ng their expense and charges for fire

i nsurance prem uns for any period or periods said Board may deem

advi sable, which in their opinion will enable themto devise and fix
and determ ne reasonable rates of premuns for fire insurance. The
said Board in nmaking and publishing schedules of the rates fixed and
determned by it shall show all charges, credits, ternms, privileges
and conditions which in anywi se affect such rates, and copies of al
such schedul es shall be furnished by said Board to any and al
conpani es affected by this subchapter applying therefor, and the sane
shall be furnished to any citizens of this State applying therefor,
upon the paynment of the actual cost thereof. No rate or rates fixed
or determ ned by the Board shall take effect until it shall have
entered an order or orders fixing and determ ning sane, and shal

give notice thereof to all fire insurance conpanies affected by this
subchapter, authorized to transact business in the State. The Board,
and any inspector or other agent or enployee thereof, who shal

i nspect any risk for the purpose of enabling the Board to fix and
determ ne the reasonable rate to be charged thereon, shall furnish to
t he owner of such risk at the date of such inspection a copy of the

i nspection report, showing all defects that nmay operate as charges to
i ncrease the insurance rate.

(b) Notw t hstandi ng Subsection (a) of this article, on and after
the effective date of S.B. No. 14, Acts of the 78th Legi sl ature,
Regul ar Session, 2003, rates for honeowners and residential fire and
residential allied |ines insurance coverage under this subchapter are
determ ned as provided by Subchapter Q of this chapter, and rates for
other lines of insurance subject to this subchapter are determ ned as
provided by Article 5.13-2 of this code, except that on and after
Decenber 1, 2004, rates for all lines of insurance subject to this
subchapter are determ ned as provided by Article 5.13-2 of this code.

Acts 1951, 52nd Leg., ch. 491.

Amended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.28, eff. Sept. 1
1991; Subsec. (b) anended by Acts 1991, 72nd Leg., 2nd C. S., ch. 12,
Sec. 8.14, eff. Jan. 1, 1992; anended by Acts 1995, 74th Leg., ch.
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984, Sec. 17, eff. Sept. 1, 1995; Subsec. (b) anmended by Acts 1997,
75th Leg., ch. 1330, Sec. 7, eff. Sept. 1, 1997; Subsec. (b) anended
by Acts 2003, 78th Leg., ch. 206, Sec. 21.17, eff. June 11, 200S3.

Art. 5.30. ANALYSIS OF RATE. (a) Al'l schedules of rates
pronul gated by said Board shall be open to the public, and every
| ocal agent of any conpany engaging in the business of fire insurance
inthis state shall have and exhibit to the public copies of such
schedul es covering all risks upon which he is authorized to wite
i nsur ance.

(b) Notw t hstandi ng Subsection (a) of this article, on and after
the effective date of S.B. No. 14, Acts of the 78th Legi sl ature,
Regul ar Session, 2003, rates for honeowners and residential fire and
residential allied |ines insurance coverage under this subchapter are
determ ned as provided by Subchapter Q of this chapter, and rates for
other lines of insurance subject to this subchapter are determ ned as
provided by Article 5.13-2 of this code, except that on and after
Decenber 1, 2004, rates for all lines of insurance subject to this
subchapter are determ ned as provided by Article 5.13-2 of this code.

Acts 1951, 52nd Leg., ch. 491.
Amended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.29, eff. Sept. 1
1991; Subsec. (b) anended by Acts 1991, 72nd Leg., 2nd C. S., ch. 12,
Sec. 8.15, eff. Jan. 1, 1992; anended by Acts 1995, 74th Leg., ch.
984, Sec. 18, eff. Sept. 1, 1995; Subsec. (b) amended by Acts 1997,
75th Leg., ch. 1330, Sec. 8, eff. Sept. 1, 1997; Subsec. (b) anended
by Acts 2003, 78th Leg., ch. 206, Sec. 21.18, eff. June 11, 200S3.
Amended by:

Acts 2005, 79th Leg., Ch. 727 (H. B. 2017), Sec. 8, eff. April 1
2007.

Art. 5.31. CHANGE OR LIMT OF RATE. (a) Said Board shall have
full power and authority to alter, amend, nodify or change any rate
fixed and determned by it on thirty (30) days' notice, or to
prescribe that any such rate or rates shall be in effect for a
limted time, and said Board shall also have full power and authority
to prescribe reasonable rules whereby in cases where no rate of
prem um shall have been fixed and determ ned by the Board, for
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certain risks or classes of risks, policies may be witten thereon at
rates to be determ ned by the conpany. Such conpany or conpanies
shall imediately report to said Board such risk so witten, and the
rates collected therefor, and such rates shall always be subject to
revi ew by the Board.

(b) Notw t hstandi ng Subsection (a) of this article, on and after
the effective date of S.B. 14, Acts of the 78th Legislature, Regul ar
Session, 2003, rates for honeowners and residential fire and
residential allied |ines insurance coverage under this subchapter are
determ ned as provided by Subchapter Q of this chapter, and rates for
ot her lines of insurance subject to this subchapter are determ ned as
provided by Article 5.13-2 of this code, except that on and after
Decenber 1, 2004, rates for all lines of insurance subject to this
subchapter are determ ned as provided by Article 5.13-2 of this code.

Acts 1951, 52nd Leg., ch. 491.

Amended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.30, eff. Sept. 1
1991; Subsec. (b) anended by Acts 1991, 72nd Leg., 2nd C. S., ch. 12,
Sec. 8.16, eff. Jan. 1, 1992; anended by Acts 1995, 74th Leg., ch.
984, Sec. 19, eff. Sept. 1, 1995; Subsec. (b) amended by Acts 1997,
75th Leg., ch. 1330, Sec. 9, eff. Sept. 1, 1997; Subsec. (b) anended
by Acts 2003, 78th Leg., ch. 206, Sec. 21.19, eff. June 11, 200S3.

Art. 5.32. PETITION FOR CHANGE. (a) Any such fire insurance
conpany shall have the right at any tine to petition the Board for an
order changing or nodifying any rate or rates fixed and determ ned by
the Board, and the Board shall consider such petition in the manner
provided in this subchapter and enter such order thereon as it may
deem just and equit abl e.

(b) Notw t hstandi ng Subsection (a) of this article, on and after
the effective date of S.B. No. 14, Acts of the 78th Legi sl ature,
Regul ar Session, 2003, rates for honeowners and residential fire and
residential allied |ines insurance coverage under this subchapter are
determ ned as provided by Subchapter Q of this chapter, and rates
for other lines of insurance subject to this subchapter are
determ ned as provided by Article 5.13-2 of this code, except that on

and after Decenber 1, 2004, rates for all lines of insurance subject
to this subchapter are determ ned as provided by Article 5.13-2 of
t hi s code.
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Acts 1951, 52nd Leg., ch. 491.

Amrended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.31, eff. Sept. 1,
1991; Subsec. (b) anmended by Acts 1991, 72nd Leg., 2nd C. S., ch. 12,
Sec. 8.17, eff. Jan. 1, 1992; anended by Acts 1995, 74th Leg., ch.
984, Sec. 20, eff. Sept. 1, 1995; Subsec. (b) anmended by Acts 1997,
75th Leg., ch. 1330, Sec. 10, eff. Sept. 1, 1997; Subsec. (b) anmended
by Acts 2003, 78th Leg., ch. 206, Sec. 21.20, eff. June 11, 2003.

Art. 5.34. REVISING RATES. (a) The Board shall have authority
after having given reasonable notice, not exceeding thirty (30) days,
of its intention to do so, to alter, anend or revise any rates of
prem um fixed and determned by it in any schedul es of such rates
pronul gated by it, and to give reasonable notice of such alteration
anendnent or revision to the public, or to any conpany or conpanies
af fected thereby. Such altered, anended or revised rates shall be
the rates thereafter to be charged and collected by all fire
i nsurance conpani es affected by this subchapter. No policy in force
prior to the taking effect of such changes or anendnents shall be
affected thereby, unless there shall be a change in the hazard of the
ri sk, necessitating a change in the rate applicable to such risk, in
whi ch event such policy shall be subject to the new rates.

(b) Notw t hstandi ng Subsection (a) of this article, on and after
the effective date of S.B. No. 14, Acts of the 78th Legi sl ature,
Regul ar Session, 2003, rates for honeowners and residential fire and
residential allied lines insurance coverage under this subchapter are
determ ned as provided by Subchapter Q of this chapter, and rates for
ot her lines of insurance subject to this subchapter are determ ned as
provi ded by Article 5.13-2 of this code, except that on and after
Decenber 1, 2004, rates for all lines of insurance subject to this
subchapter are determ ned as provided by Article 5.13-2 of this code.

Acts 1951, 52nd Leg., ch. 491.

Amended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.32, eff. Sept. 1
1991; Subsec. (b) anended by Acts 1991, 72nd Leg., 2nd C. S., ch. 12,
Sec. 8.18, eff. Jan. 1, 1992; anended by Acts 1995, 74th Leg., ch.
984, Sec. 21, eff. Sept. 1, 1995; Subsec. (b) anended by Acts 1997,
75th Leg., ch. 1330, Sec. 12, eff. Sept. 1, 1997; Subsec. (b)
anended by Acts 2003, 78th Leg., ch. 206, Sec. 21.21, eff. June 11
2003.
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Art. 5.35. POLICY FORMS. (a) The conm ssioner shall adopt
policy forms and endorsenents for each kind of insurance subject to
this subchapter other than a line regul ated under Article 5.13-2 of
this code that may be used by an insurer without filing for approval
to use such forns.

(b) The comm ssioner may al so adopt policy forns and
endorsenents of national insurers or policy forns and endorsenents
adopted by a national organization of insurance conpanies or simlar
organi zation on policy fornms and endorsenents. Policy fornms and
endorsenents nay be adopted under this subsection for each kind of
i nsurance subject to this subchapter other than a |line regul ated
under Article 5.13-2 of this code on the request of an insurer. For
pur poses of this subsection, "national insurer” means an insurer
subject to this article that, either directly or together with its
affiliates as part of an insurance hol ding conpany system as those
terms are defined by Article 21.49-1 of this code, is licensed to do
busi ness and wite the kinds of insurance that are subject to this
subchapter in 26 or nore states and nai ntai ns m ni rum annual direct
witten premiuns for residential property insurance of $750 mllion
in the aggregate for all states.

(c) The comm ssioner may approve the use of policy fornms and
endor senents adopted by a national organization of insurance
conpanies or a simlar organization, if such fornms or endorsenents
are filed with and are approved by the comm ssioner in accordance
with this article.

(d) An insurer may use an endorsenent to the policy forns
adopted or approved by the comm ssioner under this article if the
endorsenent is approved by the comm ssioner pursuant to this article.

(e) Unl ess adopted or approved by the conm ssioner pursuant to
Subsection (a), (b), or (c) of this article or, in the case of an
endor senent, under Subsection (d) of this article, an insurance
policy or endorsenent for use in witing the types of insurance
subject to this article may not be delivered or issued for delivery
in this state.

(f) Each filing pursuant to Subsection (c) or (d) of this
article shall be made not later than the 60th day before the date of
any use or delivery for use. At the expiration of the 60-day period,
a filed formor endorsenent is approved unless before the expiration
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of the 60 days the conmm ssioner either disapproves the form or

endor senent by order or approves the formor endorsenent. Approval

of a formor endorsenment by the conm ssioner constitutes a waiver of
any unexpired portion of the 60-day period. The conm ssioner nay
extend, by not nore than an additional 30 days, the period during

whi ch the conm ssioner may approve or di sapprove a form or
endorsenent by giving notice to the filer of the extension before the
expiration of the initial period. At the expiration of any extension
and in the absence of any earlier approval or disapproval, the form
or endorsenent shall be considered approved. For good cause shown,

t he conm ssioner may wi thdraw the conm ssioner's approval at any tine
after notice and hearing.

(g) (1) The comm ssioner may di sapprove a policy form or
endorsenment filed under this article, or w thdraw any previous
approval thereof, if the policy formor endorsenent:

(A) violates or does not conply with this code, or any valid
rule relating thereto duly adopted by the comm ssioner, or is
ot herwi se contrary to law, or

(B) contains provisions or has any titles or headi ngs which are
unj ust, encourage m srepresentation, are deceptive, or violate public
policy.

(2) The comm ssioner's order disapproving any form or
endorsenment or any notice of the comm ssioner's intention to w thdraw
a previous approval must state the grounds for the disapproval in
enough detail to reasonably informthe filer of the grounds. An
order of withdrawal of a previously filed formor endorsenent takes
effect on the expiration of the prescribed period but not sooner than
the 60th day after the effective date of the w thdrawal order, as
prescri bed by the conm ssioner.

(h) The conm ssioner may not adopt or approve policy fornms for
personal fire or homeowner's insurance or any endorsenent to the
policy if the policy or endorsenment is not in plain |anguage. For
t he purposes of this subsection, a policy or endorsenent is witten
in plain anguage if it achieves the mnimum score established by the
conmi ssioner on the Flesch reading ease test or an equival ent test
sel ected by the comm ssioner or, at the option of the conm ssioner,
if it conforms to the | anguage requirenents in a National Association
of Insurance Comm ssioners nodel act relating to plain |anguage.

Thi s subsection does not apply to policy |anguage that is mandated by
state or federal |aw
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(1) An insurer may not use in this state any form or endorsenent
after disapproval of the formor endorsenent or wthdrawal of
approval by the comm ssioner.

(j) Notwithstanding Article 1.35A of this code, the office of
public insurance counsel may submit witten comments to the
comm ssi oner and otherw se participate regardi ng individual conpany
filings nade pursuant to this article.

(k) (1) For any policy formand endorsenents approved by the
comm ssi oner under Subsections (a), (b), or (c) of this article, the
commi ssi oner shall promul gate a conparison formfor that policy.

(2) The comparison formshall be devel oped with the assistance
of the office of public insurance counsel and with input fromthe
public and shall be designed to explain the features and Iimtations
of the policy conpared to other approved policies. An insurer using
a policy formmy be required to devel op the conparison form and
submt it for approval by the comm ssioner. The conparison form
shall be made avail able by an insurer to anyone inquiring about the
policy and shall be nade avail able by the departnent via the |Internet
and ot her neans as prescribed by the comm ssioner.

(3) The conparison formshall be designed to be easily read and
understood in order to facilitate conparison and understandi ng of the
policy and nmust neet the requirenments of Subsection (h) of this
article. At a mnimum the conparison formshall show the features
of the policy conpared to the HO-B, HO- A and at |east one other
policy formwidely in use in this state.

(4) The comm ssioner may adopt rules to carry out the purposes
of this subsection.

Acts 1951, 52nd Leg., ch. 491.
Amrended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.33, eff. Sept. 1,
1991; Acts 1997, 75th Leg., ch. 1330, Sec. 13, eff. Sept. 1, 1997;
Subsec. (k) added by Acts 2003, 78th Leg., ch. 206, Sec. 21.22, eff.
June 11, 2003; Subsec. (k) added by Acts 2003, 78th Leg., ch. 797,
Sec. 2, eff. June 20, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 727 (H B. 2017), Sec. 18, eff. April 1
2007.

Art. 5.39. COWLAINT OF RATES OR ORDERS. (a) Any citizen or

Statute text rendered on: - 44 -
12/ 12/ 2015


http://www.legis.state.tx.us/tlodocs/79R/billtext/html/HB02017F.HTM

I NSURANCE CCDE - NOT CODI FI ED

nunber of citizens of this State or any policyhol der or

pol i cyhol ders, or any insurance conpany affected by this subchapter,
or any board of trade, chanber of commerce, or other civic

organi zation, or the civil authorities of any town, city, or village,
shall have the right to file a petition with the Board, setting forth
any cause of conplaint that they may have as to any order nade by
this Board, or any rate fixed and determ ned by the Board, and they
shall have the right to offer evidence in support of the allegations
of such petition by w tnesses, or by depositions, or by affidavits;
upon the filing of such petition, the party conplained of, if other
than the Board, shall be notified by the Board of the filing of such
petition and a copy thereof furnished the party or parties, conpany
or conpani es, of whom conplaint is made, and the said petition shal
be set down for a hearing at a tinme not exceeding thirty (30) days
after the filing of such petition and the Board shall hear and
determ ne said petition; but it shall not be necessary for the
petitioners or any one of themto be present to present the cause to
t he Board, but they shall consider the testinmony of all w tnesses,
whet her such witnesses testify in person or by depositions, or by
affidavits, and if it be found that the conplaint made in such
petition is a just one, then the matter conplained of shall be
corrected or required to be corrected by said Board.

(b) Notw t hstandi ng Subsection (a) of this article, on and after
the effective date of S.B. No. 14, Acts of the 78th Legi sl ature,
Regul ar Session, 2003, rates for honeowners and residential fire and
residential allied lines insurance coverage under this subchapter are
determ ned, and hearings related to those rates are conducted, as
provi ded by Subchapter Q of this chapter, and rates for other |ines
of insurance subject to this subchapter are determ ned as provi ded by
Article 5.13-2 of this code, except that on and after Decenber 1,
2004, rates for all lines of insurance subject to this subchapter are
determ ned as provided by Article 5.13-2 of this code.

Acts 1951, 52nd Leg., p. 868, ch. 491.

Amended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.34, eff. Sept. 1
1991; Subsec. (b) anended by Acts 1991, 72nd Leg., 2nd C. S., ch. 12,
Sec. 8.19, eff. Jan. 1, 1992; anended by Acts 1995, 74th Leg., ch.
984, Sec. 22, eff. Sept. 1, 1995; Subsec. (b) anmended by Acts 1997,
75th Leg., ch. 1330, Sec. 14, eff. Sept. 1, 1997; Subsec. (b)
anended by Acts 2003, 78th Leg., ch. 206, Sec. 21.25, eff. June 11,
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2003.

Art. 5.40. HEARI NG OF PROTESTS. (a) The Board shall give the
public and all insurance conpanies to be affected by its orders or
deci si ons, reasonable notice thereof, not exceeding thirty (30) days,
and an opportunity to appear and be heard with respect to the sane;
whi ch notice to the public shall be published in one or nore daily
papers of the State, and such notice to any insurance conpany to be
af fected thereby shall be mailed addressed to the State or general
agent of such conpany, if such address be known to the Board, or if
not known, then such letter shall be addressed to sone | ocal agent of
such conpany, or if the address of a |ocal agent be unknown to the
Board, then by publication in one or nore of the daily papers of the
State, and the Board shall hear all protests or conplaints from any
i nsurance conpany or any citizen or any city, or town, or village or
any comrercial or civic organization as to the inadequacy or
unr easonabl eness of any rates fixed by it or approved by it, or as to
t he i nadequacy or unreasonabl eness of any general basis schedul es
promul gated by it or the injustice of any order or decision by it,
and if any insurance conpany, or other person, or comrercial or civic
organi zation, or any city, town or village, which shall be interested
in any such order or decision shall be dissatisfied with any
regul ation, schedule or rate adopted by such Board, such conpany or
person, comercial or civic organization, city, tow or village shal
have the right, within thirty (30) days after the making of such
regul ation or order, or rate, or schedule or wiwthin thirty (30) days
after hearing above provided for, to bring an action against said
Board in the District Court of Travis County to have such regul ation
or order or schedule or rate vacated or nodified; and shall set
forth in a petition therefor the principal grounds of objection to
any or all of such regul ations, schedules, rates or orders. |In any
such suit the issue shall be forned and the controversy tried and
determned as in other civil cases. The court nay set aside and
vacate or annul any or all or any part of any regul ation, schedul e,
order or rate pronul gated or adopted by said Board, which shall be
found by the court to be unreasonabl e, unjust, excessive or
i nadequate, w thout disturbing others. No injunction, interlocutory
order or decree suspending or restraining, directly or indirectly,

t he enforcenment of any schedule, rate, order or regulation of said
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Board shall be granted. |In such suit, the court, by interlocutory
order, may authorize the witing and acceptance of fire insurance
policies at any rate which in the judgnent of court is fair and
reasonabl e, during the pending of such suit, upon condition that the
party to such suit in whose favor the said interlocutory order of
said court may be, shall execute and file with the Board a good and
sufficient bond to be first approved by said court, conditioned that
the party giving said bond will abide the final judgnent of said
court and will pay to the Board whatever difference in the rate of
insurance, it may be finally determ ned to exi st between the rates as
fixed by the Board conplained of in such suit, and the rate finally
determ ned to be fair and reasonable by the court in said suit, and
the said Board, when it receives such difference in noney, shal
transmt the sane to the parties entitled thereto.

(b) Whenever any action shall be brought by any conpany under
any provision of this article within said period of thirty (30) days,
no penalties nor forfeitures shall attach or accrue on account of the
failure of the plaintiff to conply with the orders, schedules, rates
or regul ations sought to be vacated in such action until the final
determ nation of the sane.

(c) Either party to any such action, if dissatisfied with the
j udgnment or decree of said court, may appeal therefromas in other
civil cases. No action shall be brought in any court of the United
States to set aside any orders, rates, schedules or regul ations nade
by said Board under the provisions of this law until all of the
remedi es provided herein shall have been exhausted by the party
conpl ai ni ng.

(d) Notw t hstandi ng Subsections (a)-(c) of this article, on and
after the effective date of S.B. No. 14, Acts of the 78th
Legi sl ature, Regul ar Session, 2003, rates for homeowners and
residential fire and residential allied |ines insurance coverage
under this subchapter are determ ned, and hearings related to those
rates are conducted, as provided by Subchapter Q of this chapter, and
rates for other lines of insurance subject to this subchapter are
determ ned as provided by Article 5.13-2 of this code, except that on

and after Decenber 1, 2004, rates for all lines of insurance subject
to this subchapter are determ ned as provided by Article 5.13-2 of
this code.

Acts 1951, 52nd Leg., p. 868, ch. 491.
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Amended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.35, eff. Sept. 1
1991; Subsec. (d) anended by Acts 1991, 72nd Leg., 2nd C. S., ch. 12,
Sec. 8.20, eff. Jan. 1, 1992; anended by Acts 1995, 74th Leg., ch.
984, Sec. 23, eff. Sept. 1, 1995; Subsec. (d) amended by Acts 1997,
75th Leg., ch. 1330, Sec. 15, eff. Sept. 1, 1997; Subsec. (d)
anended by Acts 2003, 78th Leg., ch. 206, Sec. 21.26, eff. June 11,
2003.

Art. 5.41. REBATING OR DI SCRIM NATION. (a) A conpany engagi ng
or participating in the insuring or reinsuring of any property in
this state against |oss or danage by fire may not knowingly wite
i nsurance at any lesser rate than the rates herein provided for, and
it shall be unlawful for any conpany so to do, unless it shal
thereafter file an analysis of same with the Board.

(b) Notwi t hstandi ng Subsection (a) of this article, on and after
the effective date of S.B. No. 14, Acts of the 78th Legislature,
Regul ar Sessi on, 2003, rates for honmeowners and residential fire and
residential allied lines insurance coverage under this subchapter are
determ ned as provided by Subchapter Q of this chapter, and rates for
other lines of insurance subject to this subchapter are determ ned as
provi ded by Article 5.13-2 of this code, except that on and after
Decenber 1, 2004, rates for all lines of insurance subject to this
subchapter are determ ned as provided by Article 5.13-2 of this code.

Acts 1951, 52nd Leg., p. 868, ch. 491.

Amrended by Acts 1991, 72nd Leg., ch. 242, Sec. 2.36, eff. Sept. 1,
1991; Subsec. (b) anmended by Acts 1991, 72nd Leg., 2nd C. S., ch. 12,
Sec. 8.21, eff. Jan. 1, 1992; anended by Acts 1995, 74th Leg., ch.
984, Sec. 24, eff. Sept. 1, 1995; Subsec. (b) anmended by Acts 1997,
75th Leg., ch. 1330, Sec. 16, eff. Sept. 1, 1997; Subsec. (b)
anended by Acts 2003, 78th Leg., ch. 206, Sec. 21.27, eff. June 11

2003.
Amended by:
Acts 2005, 79th Leg., Ch. 727 (H B. 2017), Sec. 9, eff. April 1,
2007.
SUBCHAPTER D. WORKERS' COMPENSATI ON | NSURANCE
SUBCHAPTER H. PREM UM RATI NG PLANS
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Art. 5.77. PREM UM RATI NG PLANS; POWERS OF BOARD. The Board of
| nsurance Comm ssioners is hereby authorized and enpowered to make or
approve and pronul gate premumrating plans designed to encourage the
prevention of accidents, to recognize the peculiar hazards of
i ndi vidual risks and to give due consideration to interstate as well
as intrastate experience of such risks for Wirknen's Conpensati on,
Mot or Vehicle and other lines of Casualty Insurance to be applicable
separately for each class of insurance, or in conbination of two or
nmore of such classes. Such plans nay be approved on an optional
basis to apply prospectively, or retrospectively and may i ncl ude
prem um di scount plans, retrospective rating plans or other systens,
pl ans or formulas, however naned, if the rates thereby provided are
not excessive, inadequate or unfairly discrimnatory. The Board
shal |l al so have authority to nake or approve and promnul gate such
reasonabl e rul es and regul ati ons as nmay be necessary, not in conflict
with provisions of this Act.

Acts 1953, 53rd Leg., p. 64, ch. 50, Sec. 1

Art. 5.78. CONSI DERATI ON OF ALL RELEVANT FACTORS. Before the
Board of Insurance Conm ssioners approves class rates or rating
pl ans, due consideration shall be given to all relevant factors to
the end that no unfair discrimnation shall exist in class rates or
rating plans as they may affect risks of various size.

Acts 1953, 53rd Leg., p. 64, ch. 50, Sec. 1la.

Art. 5.79. OPTIONAL SELECTI ON AND APPLI CATION. If for any form
of casualty insurance affected by this Act nore than one rating plan
is approved for optional selection and application, the selection of
the plan shall rest with the applicant.

Acts 1953, 53rd Leg., p. 64, ch. 50, Sec. 1b.

SUBCHAPTER L. ADM NI STRATI VE PROCEDURE FOR CHANGES | N MANUAL RULES,
CLASSI FI CATI ON PLANS, STATI STI CAL PLANS, AND POLI CY AND ENDORSEMENT
FORMS AND FOR CERTAI N RATES AND RATI NG PLANS

Art. 5.96. PROMULGATED LINES. (a) The State Board of I|nsurance
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may prescribe, pronul gate, adopt, approve, anend, or repeal standard
and uni form manual rules, rating plans, classification plans,
statistical plans, and policy and endorsenent forns for notor vehicle
insurance, fire and allied |lines insurance, workers' conpensation

i nsurance, and multiperil insurance under the procedure specified in
this article.

(a-1) This article does not apply to the setting of rates for
personal autonobile insurance under Article 5.101 of this code, rates
for fire and allied |ines insurance under Subchapter Q of this
chapter or, on and after Decenber 1, 2004, rates for persona
aut onobi l e insurance and fire and allied |ines insurance under
Article 5.13-2 of this code.

(b) Any interested person may initiate proceedi ngs before the
board with respect to any matter specified in Section (a) of this
article by filing a witten petition with the chief clerk of the
board that includes the follow ng:

(1) specific identification of the matter that is proposed to be
prescribed, promul gated, adopted, approved, anended, or repeal ed;

(2) the wording of the matter proposed to be prescribed,
pronul gat ed, adopted, approved, anmended, or repealed; and

(3) justification for the proposed action in sufficient
particularity to informthe board and any interested person of the
petitioner's reasons and argunents.

(c) A copy of each petition initiating a proceeding shall be
marked with the date it was received by the chief clerk of the board
and shall be nmade available for public inspection at the office of
the chief clerk of the board during the period the petition is
pendi ng. Except for energency nmatters acted on under Section (i) of
this article, the board may not act on a petition until it has been
avai l able for public inspection for at |east 15 days after the date
of filing and notice has been given in accordance with this section.
Not later than the 30th day before the date the board takes action on
any rule, rating plan, classification plan, statistical plan, or
policy or endorsenent formunder this article, the board shal
publish in the Texas Register a notice of the neeting or hearing at
which the action will be taken. The notice nust include a brief
summary of the substance of the proposed rule, rating plan,
classification plan, statistical plan, or policy or endorsenent form
and a statenent that the full text of the rule, rating plan,
classification plan, statistical plan, or policy or endorsenment form
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is available for reviewin the office of the chief clerk of the State
Board of Insurance.

(d) Any interested person may request the board to hold a
heari ng before it acts on a pending petition. Except as provided by
Article 5.96A of this code, the board has discretion whether or not
to hold such a hearing.

(e) Wthin 60 days after the receipt of a petition, the board
shall hold a hearing to consider the proposal or shall enter an order
i npl enmenting or denying the proposal. |f the board denies the
proposal, it shall specify the reasons for the denial in its order.

(f) Onits own notion, the board may initiate a proceeding with
respect to any matter specified in Section (a) of this article.

(g) If a hearing is scheduled to consider a proposal, the board
shal |l publish notice in the Texas Register not |ess than 10 days
before the hearing and shall state the tinme, place, |legal authority
for the hearing, and the matters to be consi dered.

(h) After entering an order with respect to any matter specified
in Section (a) of this article, the board shall file a notice of its
action for publication in the adopted rule section of the Texas

Register. In addition, before the effective date of the action, the
board shall cause notice of the order to be mailed to the applicant,
to all insurers witing the affected line of insurance in this state,

and to all other persons who have nmade tinely witten request for
notification. Failure to mail this notice does not invalidate any
action taken.

(i) The board's action takes effect 15 days after notice of that
action appears in the Texas Register or on a |later specified date.

I f the board finds that an inmnent peril to the public health,
safety, or welfare, or a requirenent of state or federal |aw requires
its action to be effective before the end of the 15-day period, it
may take emergency action to be effective at an earlier tine. The
board's action on an energency natter nmay be effective for 120 days,
and renewabl e one tinme for a period not exceeding 60 days imredi ately
foll owing the 120-day period. The permanent adoption of an identical
change i s not precluded.

(Jj) Any person aggrieved by an order of the board is entitled to
redress as provided by Article 5.11, Article 5.39, or Article 5.65 of
this code, whichever is applicable to the Iine of insurance covered
by the order.

(k) The Administrative Procedure and Texas Register Act (Article
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6252-13a, Vernon's Texas Cvil Statutes), does not apply to board
action taken under this article.

(1) The board or the office of public insurance counsel may
require that a person who has filed a petition under Subsection (b)
of this article or who has otherwi se presented nmaterials to the board
in connection with a proceeding under this article provide additional
information to the board or office, including any statistical,
actuarial, or other information on which the petition or other
materials were based.

Added by Acts 1983, 68th Leg., p. 1252, ch. 272, Sec. 1, eff. My 28,
1983. Sec. (d) anmended by Acts 1987, 70th Leg., 1st C S., ch. 1,

Sec. 2.09, eff. Sept. 2, 1987; Secs. (a-1), (I) added by and
Subsecs. (c), (i) amended by Acts 1991, 72nd Leg., ch. 242, Sec.

2.41, eff. Sept. 1, 1991; Subsec. (a-1) amended by Acts 1995, 74th
Leg., ch. 984, Sec. 25, eff. Sept. 1, 1995; Subsec. (a-1) anended by
Acts 2003, 78th Leg., ch. 206, Sec. 21.31, eff. June 11, 2003.

Art. 5.96A. HEARI NG ON POLI CY FORMS AND ENDORSEMENTS. (a) This
article applies to any policy or endorsenent formfor conmmrercial
aut onobi | e i nsurance or comercial nultiperil insurance.

(b) If a hearing is requested by at |east 25 persons, by a
government al subdi vi sion or agency, or by an association that has at
| east 25 nenbers and if the persons, subdivision, agency, or
association is affected by the policy or endorsenment form the board
must hold a public hearing before a policy or endorsenent formis
prescribed, adopted, anended, approved, or repeal ed.

(c) The provisions of Article 5.96 of this code that are not
inconsistent with this article apply to the policy or endorsenent.

(d) Notw t hstandi ng Subsections (a) through (c) of this article,
on or after Septenber 1, 1992, policy or endorsenent forns for
commerci al notor vehicle insurance are adopted as provided by Article
5.06 of this code.

Added by Acts 1987, 70th Leg., 1st C. S., ch. 1, Sec. 2.08, eff. Sept.
2, 1987. Subsec. (d) added by Acts 1991, 72nd Leg., ch. 242, Sec.
2.42, eff. Sept. 1, 1991; Subsec. (d) anmended by Acts 1995, 74th
Leg., ch. 984, Sec. 26, eff. Sept. 1, 1995.
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Art. 5.97. LINES OF I NSURANCE FOR WHICH FILING I S REQUI RED. (a)
The departnent may take action on filings for standard and uniform
rates, rating plans, manual rules, classification plans, statistical
pl ans, and policy and endorsenent forms, or any nodification of any
of these for the lines of insurance regulated in Subchapter B
Chapter 5, of this code under the procedure specified in this
article.

(b) Any interested person may initiate proceedi ngs before the
conmi ssioner wth respect to any matter specified in Section (a) of
this article by filing a petition with the departnent that includes
t he foll ow ng:

(1) specific identification of the matter that is proposed to be
adopt ed, approved, amended, or repeal ed;

(2) the wording of the matter proposed to be adopted, approved,
anended, or repealed; and

(3) justification for the proposed action in sufficient
particularity to informthe conm ssioner and any interested person of
the petitioner's reasons and argunents.

(c) A copy of each petition initiating a proceeding shall be
marked with the date it was received by the departnment and shall be
made available for public inspection at the office of the chief clerk
of the department throughout the period the petition is pending.
Except for energency matters acted on under Section (j) of this
article, the comm ssioner may not act on a petition until it has been
avai l abl e for public inspection for at |east 15 days after the date
of filing and notice has been given in accordance with this section.
Not later than the 10th day before the date the comm ssioner takes
action on any rule, rating plan, classification plan, statistical
pl an, or policy or endorsement formunder this article, the
departnent shall publish in the Texas Register a brief summary of the
substance of the proposed rule, rating plan, classification plan,
statistical plan, or policy or endorsenent form and a statenent that
the full text of the rule, rating plan, classification plan,
statistical plan, or policy or endorsenent formis available for
reviewin the office of the chief clerk of the departnent.

(d) Any interested person may request a hearing before the
commi ssi oner acts on a pending petition. Except as provided by
Article 5.97A of this code, the comm ssioner has discretion whether
or not to hold such a hearing.

(e) Repealed by Acts 2003, 78th Leg., ch. 206, Sec. 21.47.
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(f) The comm ssioner may hold a hearing to consider the proposal
or may enter an order inplenenting or denying the proposal. |If the
conmi ssi oner denies a proposal, the conm ssioner shall specify the
reasons for the denial in the comm ssioner's order.

(g0 Ohits own notion, the departnent may initiate a proceeding
wWith respect to any matter specified in Section (a) of this article.

(h) If a hearing is schedul ed to consider a proposal, the
departnment shall publish notice in the Texas Register not |ess than
10 days before the hearing and shall state the tinme, place, and | egal
authority for the hearing and the matters to be consi dered.

(i) After entering an order with respect to any matter specified
in Section (a) of this article, the departnent shall file a notice of
the comm ssioner's action for publication in the adopted rule section

of the Texas Register. |In addition, before the effective date of the
action, the departnment shall cause notice of the order to be mailed
to the applicant, to all insurers witing the affected |ine of

insurance in this state, and to all other persons who have nade
tinmely witten request for notification. Failure to mail this notice
will not invalidate any action taken.

(j) The comm ssioner's action takes effect 15 days after the
date that notice of the action is published in the Texas Regi ster or
on a later specified date. |If the comm ssioner finds that an
immnent peril to the public health, safety, or welfare, or a
requi renent of state or federal law, requires the conm ssioner's
action to be effective before the end of the 15-day period, the
conmi ssi oner nmay take energency action to be effective at an earlier
time. The commi ssioner's action on an energency matter nay be
effective for 120 days, and renewabl e once for a period not exceedi ng
60 days imediately follow ng the 120-day period. The pernmanent
adoption of an identical change is not precluded.

(k) Any person aggrieved by an order of the conm ssioner is
entitled to redress as provided by Article 5.23 of this code.

(1) Chapters 2001 and 2002, CGovernnent Code, do not apply to
commi ssi oner or department action taken under this article.

(m The departnent or the office of public insurance counsel may
require that a person who has filed a petition under Subsection (b)
of this article or who has otherw se presented materials to the
departnment in connection with a proceeding under this article provide
additional information to the departnent or office, including any
statistical, actuarial, or other information on which the petition or
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other materials were based.

(n) Notw t hstandi ng Subsections (a) through (1) of this article,
this article does not apply to a line of insurance subject to Article
5.13-2 of this code.

Added by Acts 1983, 68th Leg., p. 1252, ch. 272, Sec. 1, eff. My 28,
1983. Sec. (d) anmended by Acts 1987, 70th Leg., 1st C. S., ch. 1,
Sec. 2.10, eff. Sept. 2, 1987; Subsecs. (c), (j) anended by and
Subsecs. (m, (n), added by Acts 1991, 72nd Leg., ch. 242, Sec. 2.43,
eff. Sept. 1, 1991; Subsec. (n) anended by Acts 1995, 74th Leg., ch.
984, Sec. 27, eff. Sept. 1, 1995; Subsecs. (a) to (d), (f) to (m
anended by Acts 2003, 78th Leg., ch. 206, Sec. 21.32, eff. June 11
2003; Subsec. (e) anended by Acts 2003, 78th Leg., ch. 206, Sec.
21.47(7), eff. June 11, 2003.

Art. 5.97A. HEARI NG ON POLI CY AND ENDORSEMENT FORMS. (a) This
article applies to any policy or endorsenent formfor general
l[Tability insurance.

(b) If a hearing is requested by at |east 25 persons, by a
government al subdi vi sion or agency, or by an association that has at
| east 25 nenbers and if the persons, subdivision, agency, or
association is affected by the policy or endorsenment form the board
must hold a public hearing before a policy or endorsenent formis
prescribed, adopted, anended, approved, or repeal ed.

(c) The provisions of Article 5.97 of this code that are not
inconsistent with this article apply to the policy or endorsenent.

Added by Acts 1987, 70th Leg., 1st C. S., ch. 1, Sec. 2.08, eff. Sept.
2, 1987.

CHAPTER 21. GENERAL PROVI SI ONS
SUBCHAPTER E. M SCELLANEQUS PROVI SI ONS
Art. 21.41. OTHER LAWS FOR CERTAI N COWAN ES. No provision of
this chapter shall apply to conpanies carrying on the business of
life or casualty insurance on the assessnent or annual prem um pl an,
under the provisions of this code.

Acts 1951, 52nd Leg., ch. 491.
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Art. 21.42. TEXAS LAWS GOVERN POLICIES. Any contract of

i nsurance payable to any citizen or inhabitant of this State by any

i nsurance conpany or corporation doing business within this State
shall be held to be a contract made and entered into under and by
virtue of the laws of this State relating to insurance, and governed
t her eby, notw t hstandi ng such policy or contract of insurance may
provi de that the contract was executed and the prem uns and policy
(in case it becones a demand) shoul d be payable without this State,
or at the hone office of the conpany or corporation issuing the sane.

Acts 1951, 52nd Leg., ch. 491.

Art. 21.47. FALSE STATEMENT I N WRI TTEN | NSTRUVENT;  PENALTY.
(a) A person conmits an offense if the person know ngly or
intentionally makes, files or uses any instrunment in witing required
to be nmade to or filed with the State Board of I|nsurance or the
| nsurance Conm ssioner, either by the Insurance Code or by rule or
regul ation of the State Board of | nsurance, when the instrunment in
witing contains any false, fictitious, or fraudul ent statenent or
entry with regard to any material fact.

(b) For purposes of this article, "Texas Departnment of
| nsurance" includes but is not limted to the executive director of
the Texas Departnment of |Insurance, the State Board of I|nsurance, or
any associ ation, corporation, or person created by the Insurance
Code.

(c) An offense under this article is a felony of the third
degr ee.

Added by Acts 1971, 62nd Leg., p. 2449, ch. 789, Sec. 2, eff. June 8,
1971.
Amended by Acts 1991, 72nd Leg., ch. 565, Sec. 7, eff. Sept. 1, 1991.

Art. 21.49-3. MEDI CAL LI ABI LI TY | NSURANCE UNDERWRI TI NG
ASSCCI ATI ON ACT.

Sec. 1. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 2. DEFI NI TI ONS. (1) "Medical liability insurance" neans
primary and excess insurance coverage against the legal liability of
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the insured and agai nst | oss, danage, or expense incident to a claim
arising out of the death or injury of any person as the result of
negligence in rendering or the failure to render professional service
by a health care provider or physician who is in one of the
categories eligible for coverage by the association.

(2) "Association" nmeans the joint underwiting association
establ i shed pursuant to the provisions of this article.

(3) "Net direct prem uns" neans gross direct prem uns
witten on autonobile liability and liability other than auto
i nsurance witten pursuant to the provisions of the |Insurance Code,
| ess policyhol der dividends, return premuns for the unused or
unabsorbed portion of prem um deposits and | ess return prem uns upon
cancel l ed contracts witten on such liability risks.

(4) "Board" nmeans the State Board of |Insurance of the State
of Texas.

(5) "Physician" means a person licensed to practice
medicine in this state.

(6) "Health care provider" neans:

(A) any person, partnership, professional association,
corporation, facility, or institution duly licensed or chartered by
the State of Texas to provide health care as defined in Section
1.03(a)(2), Medical Liability and I nsurance |Inprovenment Act of Texas
(Article 4590i, Vernon's Texas Cvil Statutes), as:

(1) a registered nurse, hospital, dentist,
podi atri st, pharnmacist, chiropractor, or optonetrist;

(ii) a for-profit or not-for-profit nursing hone;

(ti1) aradiation therapy center that is
i ndependent of any other nedical treatnent facility and which is
licensed by the Texas Departnment of Health in that agency's capacity
as the Texas Radiation Control Agency pursuant to the provisions of
Chapter 401, Health and Safety Code, and which is in conpliance with
t he regul ati ons pronul gated under that chapter;

(tv) a blood bank that is a nonprofit corporation
chartered to operate a bl ood bank and which is accredited by the
Anmeri can Associ ation of Bl ood Banks;

(v) a nonprofit corporation which is organized for
the delivery of health care to the public and which is certified
under Chapter 162, Cccupations Code;

(vi) a health center as defined by 42 U S.C. Section
254b, as anended; or
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(vii) a for-profit or not-for-profit assisted living
facility; or
(B) an officer, enployee, or agent of an entity |isted
in Paragraph (A) of this subdivision acting in the course and scope
of that person's enpl oynent.

Sec. 3. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 3A. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 3B. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 3C. Repealed by Acts 2007, 80th Leg., R S., Ch. 730, Sec.
3B. 060(b), eff. Septenber 1, 2007.

Sec. 4. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 4A. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 4B. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 5. Repealed by Acts 2005, 79th Leg.,
eff. April 1, 2007.

Sec. 6. Repealed by Acts 2005, 79th Leg.,
eff. April 1, 2007.

Sec. 7. Repealed by Acts 2005, 79th Leg.,
eff. April 1, 2007.

Sec. 8. Repealed by Acts 2005, 79th Leg.,
eff. April 1, 2007.

Sec. 9. Repealed by Acts 2005, 79th Leg.,
eff. April 1, 2007.

Sec. 10. Repealed by Acts 2005, 79th Leg., Ch. 727, Sec. 18,
eff. April 1, 2007.

Sec. 11. DI SSOLUTI ON OF THE ASSCCI ATI ON. Upon the effective
date of this article, the board shall, after consultation with the
joint underwriting association, representatives of the public, the
Texas Medi cal Association, the Texas Podiatry Associ ation, the Texas
Hospital Association, and other affected individuals and
organi zations, pronulgate a plan of suspension consistent with the
provisions of this article, to becone effective and operative on
Decenber 31, 1985, unless the board determ nes before that tine that
t he association may be suspended or is no | onger needed to acconplish

727, Sec. 18,

727, Sec. 18,

727, Sec. 18,

727, Sec. 18,

& 8 & 2 8

727, Sec. 18,
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t he purposes for which it was created. The plan of suspension shal
contain provisions for maintaining reserves for | osses which may be
reported subsequent to the expiration of all policies in force at the
time of such suspension. |[|f, after the date of suspension ordered by
t he board, the board finds, after notice and hearing, that all known
cl ai ms have been paid, provided for, or otherw se disposed of by the
association, relating to policies issued prior to such suspension,
then the board may wind up the affairs of the association, relating
to policies issued prior to such suspension, by paying all funds
remai ning in the association to a special fund created by the
statutory liquidator of the board as a reasonable reserve to be
adm ni stered by said liquidator for unknown cl ainms and cl ai ns
expenses and for reinbursing assessnments and contributions in
accordance with Section 4(b)(5) of this article. The board shall,
after consultation with the representatives of the public, the Texas
Medi cal Association, the Texas Podiatry Associ ation, the Texas
Hospital Association, and other affected individuals and
organi zati ons, pronulgate a plan for distribution of funds, if any,

| ess reasonabl e and necessary expenses, to the policyholders ratably
in proportion to prem unms and assessnents paid during the period of
time prior to suspension in which the association issued policies.
When all clains have been paid and no further liability of this
associ ation exists, the statutory |iquidator shall distribute all
funds in its possession to the applicable policyholders in accordance
with the plan pronul gated by the board. If such reserve fund
adm ni stered by the statutory |iquidator proves inadequate, the
associ ation shall be treated as an insolvent insurer in respect to

t he applicable provisions of Articles 21.28, 21.28A and 21.28-C,

| nsurance Code, not inconsistent with this article. Notice of claim
shal | be made upon the board.

Sec. 12. AUTHORI TY OF THE BOARD OVER DI SSCLUTION. At any tine
the board finds that the association is no | onger needed to
acconplish the purposes for which it was created, the board may issue
an order suspending the association as of a certain date stated in
the order. As soon as may be reasonably practical after Decenber 31,
1984, the board shall determ ne whether or not nedical liability
i nsurance i s reasonably available to physicians, health care
provi ders, or any category of physicians or health care providers in
this state through facilities other than the association and the need
for the continuation of the operation of the association as to
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physi ci ans, health care providers, or any category of physicians or
heal th care providers. The board shall not nake such determ nation
until a public neeting has been held. Prior notice of such neeting
shall be given at |east 10 days to the same persons or entities as

are required for consultation in Section 11 of this article.

Sec. 13. TERM NATION OF POLICIES. After the date ordered for
suspensi on by the board, no policies will be issued by the
association. Al then issued policies shall continue in force until
termnated in accordance with the terns and conditions of such
pol i ci es.

Acts 1975, 64th Leg., p. 867, ch. 331, Sec. 1, eff. June 3, 1975.
Amended by Acts 1977, 65th Leg., p. 129, ch. 59, Sec. 1, 2, eff.

April 13, 1977; Acts 1977, 65th Leg. p. 2057, ch. 817, Sec. 31.03 to
31.12, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 147, ch. 79,

Sec. 1, 2, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 3159, ch.
829, Sec. 1, eff. June 17, 1981.

Secs. 3, 11 to 13 anended by Acts 1983, 68th Leg., p. 5027, ch. 904,
Sec. 1, eff. Aug. 29, 1983; Sec. 2(6) anmended by Acts 1986, 69th
Leg., 3rd C.S., ch. 11, Sec. 1, eff. Cct. 2, 1986; Sec. 3(b) anmended
by Acts 1987, 70th Leg., 1st C S., ch. 1, Sec. 7.02, eff. Sept. 2,
1987; Sec. 2(6) anended by Acts 1991, 72nd Leg., ch. 14, Sec.
284(89), eff. Sept. 1, 1991; Sec. 6 anended by Acts 1991, 72nd Leg.,
ch. 242, Sec. 9.11, eff. Sept. 1, 1991; Sec. 7(b) anended by Acts
1991, 72nd Leg., ch. 242, Sec. 1.14, eff. Sept. 1, 1991; Sec. 7(b)
anended by Acts 1993, 73rd Leg., ch. 685, Sec. 22.07, eff. Sept. 1
1993; Sec. 10 anended by Acts 1997, 75th Leg., ch. 879, Sec. 9, eff.
Sept. 1, 1997; Sec. 7 anended by Acts 1999, 76th Leg., ch. 779, Sec.
1, eff. Sept. 1, 1999; Sec. 2(6) anended by Acts 2001, 77th Leg.,

ch. 921, Sec. 1, eff. Sept. 1, 2001; Sec. 2(6) anended by Acts 2001,
77th Leg., ch. 1284, Sec. 5.04, eff. June 15, 2001; Sec. 3A(c) added
by Acts 2001, 77th Leg., ch. 921, Sec. 2, eff. Sept. 1, 2001; Sec.
3A(c) added by Acts 2001, 77th Leg., ch. 1284, Sec. 5.05, eff. June
15, 2001; Sec. 4(b)(1) anended by Acts 2001, 77th Leg., ch. 921,

Sec. 3, eff. Sept. 1, 2001; Sec. 4(b)(1), (3) amended by Acts 2001,
77th Leg., ch. 1284, Sec. 5.06, eff. June 15, 2001; Sec. 4(b)(6)
added by Acts 2001, 77th Leg., ch. 1284, Sec. 5.06, eff. June 15,
2001; Sec. 4(d) added by Acts 2001, 77th Leg., ch. 921, Sec. 4, eff.
Sept. 1, 2001; Sec. 4A anended by Acts 2001, 77th Leg., ch. 921,

Sec. 5, eff. Sept. 1, 2001; Sec. 4A anended by Acts 2001, 77th Leg.,
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ch. 1284, Sec. 5.07, eff. June 15, 2001; Secs. 4B, 4C added by Acts
2001, 77th Leg., ch. 1284, Sec. 5.08, eff. June 15, 2001; Sec. 5
anended by Acts 2001, 77th Leg., ch. 1284, Sec. 5.09, eff. June 15,
2001; Sec. 2(6) anmended by Acts 2003, 78th Leg., ch. 141, Sec. 3,
eff. Sept. 1, 2003; Sec. 3(d), added by Acts 2003, 78th Leg., ch.
1195, Sec. 1, eff. Sept. 1, 2003; Sec. 3A anended by Acts 2003, 78th
Leg., ch. 141, Sec. 4, eff. Sept. 1, 2003; Sec. 3B added by Acts
2003, 78th Leg., ch. 141, Sec. 5, eff. Sept. 1, 2003; Sec. 4(a)(2)
anended by Acts 2003, 78th Leg., ch. 56, Sec. 1, eff. Sept. 1, 2003;
Sec. 4(b)(1) anended by Acts 2003, 78th Leg., ch. 141, Sec. 6, eff.
Sept. 1, 2003; Sec. 4(b)(2) anended by Acts 2003, 78th Leg., ch.
206, Sec. 21.47(8), eff. June 11, 2003; Sec. 4(b)(3), anended by
Acts 2003, 78th Leg., ch. 141, Sec. 6, eff. Sept. 1, 2003; Sec.

4(b) (4) anmended by Acts 2003, 78th Leg., ch. 206, Sec. 21.34, eff.
June 11, 2003; Sec. 4(b)(5) anended by Acts 2003, 78th Leg., ch.
206, Sec. 18.01, eff. June 11, 2003; Sec 4(b)(6) amended by Acts
2003, 78th Leg., ch. 141, Sec. 6, eff. Sept. 1, 2003; Sec. 4(e), (f)
added by Acts 2003, 78th Leg., ch. 56, Sec. 2, eff. Sept. 1, 2003;
Sec. 4A anended by Acts 2003, 78th Leg., ch. 141, Sec. 7, eff. Sept.
1, 2003; anended by Acts 2003, 78th Leg., ch. 1195, Sec. 2, eff.
Sept. 1, 2003; Sec. 4A(b) anended by Acts 2003, 78th Leg., ch. 56,
Sec. 3, eff. Sept. 1, 2003; Sec. 4B(a) anmended by Acts 2003, 78th
Leg., ch. 141, Sec. 9, eff. Sept. 1, 2003; Sec. 4B(b) anended by
Acts 2003, 78th Leg., ch. 56, Sec. 4, eff. Sept. 1, 2003; anended by
Acts 2003, 78th Leg. ch. 141, Sec. 9, eff. Sept. 1, 2003; Sec.
4B(d), (e), (h) anended by Acts 2003, 78th Leg., ch. 141, Sec. 9,
eff. Sept. 1, 2003; Sec. 4C(a), (c) anended by Acts 2003, 78th Leg.,
ch. 141, Sec. 10, eff. Sept. 1, 2003, Sec. 4C(d-1) added by Acts
2003, 78th Leg., ch. 141, Sec. 10, eff. Sept. 1, 2003; Sec. 5(a)
anended by Acts 2003, 78th Leg., ch. 141, Sec. 11, eff. Sept. 1,

2003.
Amended by:

Acts 2005, 79th Leg., Ch. 246 (H. B. 655), Sec. 1, eff. My 30,
2005.

Acts 2005, 79th Leg., Ch. 727 (H. B. 2017), Sec. 18, eff. April 1
2007.

Acts 2005, 79th Leg., Ch. 1136 (H B. 2680), Sec. 2, eff. June 18,
2005.

Acts 2007, 80th Leg., R S., Ch. 730 (H B. 2636), Sec. 3B.060(b),
ef f. Septenber 1, 2007.
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Acts 2007, 80th Leg., R S., Ch. 921 (H B. 3167), Sec. 9.060(b),
eff. Septenber 1, 2007.

Art. 21.49-3a. REACTI VATI ON OF JO NT UNDERWRI TI NG ASSCCI ATI ONS

Sec. 1. Subsequent to the suspension of the operation of the
Joint Underwiting Association created by the Texas Medical Liability
| nsurance Underwriting Association Act (Article 21.49-3, I|nsurance
Code), it may be reactivated in conformty with the terns of Section
3 of this article. The board may also, if it deens such action to be
appropriate, direct the statutory liquidator to secure reinsurance
for all clains which potentially mght be brought on policies issued
by the Joint Underwiting Association or take any other action which
wWill reduce to a minimumthe participation and activities of the
Joint Underwriting Association until such tinme as the association may
be reactivated under the terns of Section 3 of this article.

Sec. 2. Al ternms used in this article have the same neani ngs as
t hose specifically set out in Section 2, Article 21.49-3, |nsurance
Code.

Sec. 3. The State Board of Insurance, after notice and hearing
as hereinafter provided, is authorized to reactivate the Joint
Underwriting Association created by Article 21.49-3, Insurance Code.
A hearing to determne the need for reactivation shall be set by the
State Board of Insurance on petition of the Texas Medi cal
Associ ation, the Texas Podiatry Association, or the Texas Hospital
Associ ation or as many as 15 physicians or health care providers
practicing or operating in this state, or such hearing may be set by
the State Board of Insurance on its own finding that physicians or
health care providers, or any category thereof, in this state are
threatened with the possibility of being unable to secure nedical
liability insurance. At |east 15 days prior to the date set, notice
of the hearing shall be given to each insurer which, if reactivation
is ordered, would be a nenber of the association as provided in
Section 3(a), Article 21.49-3, Insurance Code. |If the board finds
that reactivation of the Joint Underwiting Association will be in
the public interest, the board shall order the reactivation,
designating the category or categories of physicians or health care
provi ders who shall be eligible to secure nedical liability insurance
coverage fromthe association and specifying in the order a date not
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fewer than 15 nor nore than 60 days thereafter on which the

provi sions of Article 21.49-3, Insurance Code, shall becone effective
as if the sane had been reenacted to be effective on the date
specified in the order.

Added by Acts 1983, 68th Leg., p. 5031, ch. 904, Sec. 2, eff. Aug.
29, 1983.

Art. 21.49-3c. TEXAS NONPROFI T ORGANI ZATI ON LI ABI LI TY | NSURANCE

UNDERWRI TI NG ASSCCI ATI ON.

Sec. 1. DEFINITIONS. In this article:

(1) "Association"” neans the Texas Nonprofit Organization
Liability Insurance Underwiting Association.

(2) "Board" neans the State Board of Insurance.

(3) "Board of directors”" neans the board of directors of the
associ ati on.

(4) "Fund" nmeans the policyhol der stabilization reserve fund.

(5) "Net direct prem uns" nmeans gross direct premuns witten on
autonobile liability and liability other than autonobile insurance
witten under this code, less the total of the policyhol der
di vidends, return premuns for the unused or unabsorbed portion of
prem um deposits, and return prem uns on cancel ed contracts witten
on those liability risks.

(6) "Nonprofit organization"” neans an organi zation that is
| isted under Section 501(c)(3) or (4), Internal Revenue Code of 1986.

(7) "Nonprofit organization liability insurance" neans primary
i nsurance coverage against the legal liability of the insured
organi zation and its officers and enpl oyees acting on behalf of the
organi zati on and agai nst any | oss, damage, or expense incident to a
claimarising out of the acts of the insured organization or its
of ficers and enpl oyees acting on behalf of the organization.

Sec. 2. CREATION, COWPOSI TION OF THE ASSOCI ATI ON; DI SSOLUTI ON.

(a) The Texas Nonprofit Organization Liability Insurance

Underwriting Association is created if, after notice and hearing, the
board determ nes that a market assistance program created under
Article 21.49-12 of this code has not alleviated a problemin the
availability of liability insurance to nonprofit organizations. The
board may not make this determnation until a narket assistance
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program has been in operation for at |east 180 days.

(b) The association is conposed of all insurers authorized to
wite and engaged in witing, on or after January 1, 1987, autonobile
liability insurance and liability other than autonobile insurance in
this state on a direct basis as provided by this code and incl udes
Ll oyd's and reciprocal or interinsurance exchanges.

(c) The associ ation does not include farm nutual insurance
conpani es aut horized by Chapter 16 of this code and nutual insurance
conpani es aut horized by Chapter 17 of this code.

(d) Each insurer covered by Subsection (b) of this section mnust
be a nenber of the association as a condition of its authority to
continue to transact a liability insurance business in this state.

(e) The association is not a |icensed insurer under Article
1.14-2 of this code.

(f) Not later than the first anniversary of the creation of the
associ ation under this section, the board shall give notice and hold
a hearing to determi ne whether it is necessary to continue the
associ ation beyond the first anniversary of its creation. |If the
association is continued beyond the first anniversary of its
creation, the board shall give notice and hold a hearing annually to
determ ne whether it is necessary to continue the association for
anot her year.

Sec. 3. I NSURER PARTI CI PATI ON I N ASSOCI ATI ON. (a) Each
insurer that is a nenber of the association shall participate inits
writings, expenses, and |osses in the proportion that the net direct
prem uns of each nmenber, excluding that portion of prem uns
attributable to the operation of the association, witten during the
precedi ng cal endar year bears to the aggregate net direct prem uns
witten in this state by all nmenbers of the association.

(b) Each insurer's participation in the association shall be
determ ned annually on the basis of net direct premuns witten
during the preceding cal endar year, as reported in the annual
statenents and other reports filed by the insurer with the board.

(c) A nmenber of the association is not obligated in any one year
to reinburse the association in excess of one percent of its surplus
to policyholders on account of its proportionate share in the deficit
fromthe operations of the association in that year. The aggregate
amount not reinbursed shall be reall ocated anong the renaining
menbers under the nethod of determ ning participation provided by
this section, after excluding fromthe conputation the total net
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direct premuns of all nenbers not sharing in the excess deficit.

(d) If the deficit fromthe operations allocated to all nenbers
of the association in a calendar year exceeds one percent of their
respective surplus to policyholders, the anount of the deficit shal
be all ocated to each nenber under the nmethod of determ ning
participation under this section.

Sec. 4. CENERAL RESPONSI BI LI TY OF ASSOCI ATION. The associ ati on
shall provide liability insurance on a self-supporting basis to
nonprofit organizations.

Sec. 5. CGENERAL AUTHORITY. Pursuant to this article and the
pl an of operation, the association nay:

(1) issue, or cause to be issued, nonprofit organization
liability insurance policies that include primary and incidental
coverages in amounts not to exceed $750, 000 per occurrence and $1.5
mllion aggregate a year for an individual insured;

(2) underwrite association insurance and adjust and pay | osses
with respect to that insurance;

(3) appoint service conpanies to adjust and pay | osses for the
associ ation; and

(4) purchase reinsurance.

Sec. 6. BOARD OF DI RECTORS. (a) The association is governed
by a board of directors conposed of nine nmenbers.

(b) Menbers of the board of directors serve for terns of one
year .

(c) Four nenbers of the board of directors shall be nenbers of
t he general public, appointed by the board. The renaining nenbers of
the board of directors shall be selected by nenbers of the
associ ation and nust be selected so that they fairly represent
vari ous classes of insurers and organi zations that are nenbers of the
associ ati on.

(d) The plan of operation shall provide a process for the
sel ection of nenbers of the board of directors who are
representatives of the insurance industry.

(e) A public representative who is a nmenber of the board of
directors may not be:

(1) an officer, director, or enployee of an insurance conpany,

i nsurance agency, agent, broker, solicitor, adjuster, or any other
business entity regulated by the State Board of Insurance;

(2) a person required to register with the secretary of state
under Chapter 305, CGovernnent Code; or

Statute text rendered on: - 65 -
12/ 12/ 2015



I NSURANCE CCDE - NOT CODI FI ED

(3) related to a person described by Subdivision (1) or (2) of
this subsection within the second degree of affinity or
consanguinity.

Sec. 7. PLAN OF OPERATI ON. (a) The initial board of
directors of the association shall prepare and adopt a plan of
operation that is consistent with this article.

(b) The plan must provide for:

(1) economc, fair, and nondiscrimnatory adm nistration of the
association and its duties;

(2) pronpt and efficient provision of primary liability
i nsurance for nonprofit organizations;

(3) prelimnary assessnent of association nmenbers for initial
expenses necessary to begin operations;

(4) establishing necessary facilities;

(5) managenent of the association;

(6) assessnment of nenbers and policyholders to defray | osses and
expenses;

(7) admnistration of the policyholder stabilization reserve
fund;

(8) comm ssion arrangenents;

(9) reasonabl e and objective underwiting standards;

(10) obtaining reinsurance;

(11) appointment of servicing carriers; and

(12) determ ning anounts of insurance to be provided by the
associ ati on.

(c) The plan of operation nmust provide that any bal ance
remaining in the various funds of the association at the close of its
fiscal year shall be added to the reserves of the association. A
bal ance remai ning at the close of the fiscal year neans the excess of
revenue over expenditures after reinbursenent of nenbers’
contributions as provided by Section 12 of this article.

(d) The board of directors may anmend the plan of operation with
t he approval of the board and shall anend the plan of operation at
the direction of the board.

Sec. 8. ELIGBILITY FOR COVERAGE. (a) The board, by order,
shal | establish the categories of nonprofit organizations that are
eligible to obtain coverage fromthe association and nmay anend the
order to include or exclude fromeligibility particular categories of
nonprofit organizations.

(b) If a category of nonprofit organizations is excluded from
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eligibility to obtain coverage fromthe association, the board, after
notice and hearing, nmay determine that liability insurance for
nonprofit organizations in that category is not available, and on
that determi nation that category of nonprofit organizations is
eligible to obtain insurance coverage fromthe association

Sec. 9. APPLI CATI ON FOR COVERACE. (a) A nonprofit
organi zation included in a category eligible for coverage by the
association is entitled to submt an application to the association
for coverage as provided by this article and the plan of operation.

(b) An agent authorized under Article 21.14 of this code may
submt the application to the association on behalf of an applicant.

(c) If the association determnes that the applicant neets the
underwriting standards provided by the plan of operation and that
there is no unpaid, uncontested prem um policyhol der stabilization
reserve fund charge, or assessnent owed by the applicant for prior
i nsurance, the association, on receipt of the prem um and the
pol i cyhol der stabilization reserve fund charge or the portion of that
charge required by the plan of operation, shall cause a liability
i nsurance policy to be issued to the nonprofit organization for one
year .

Sec. 10. RATES AND POLI CY FORIVES. (a) The rates, rating
plans, rating rules, rating classification, territories, and policy
forns that apply to liability insurance witten by the association
and the statistics relating to that insurance coverage are governed
by Subchapter B, Chapter 5, of this code, except to the extent that
this article is in conflict. This article prevails over any conflict
w th Subchapter B, Chapter 5, of this code.

(b) I'n carrying out its responsibilities under Subsection (a) of
this section, the board shall give due consideration to the past and
prospective | oss and expense experience, as available, for liability
i nsurance covering nonprofit organi zations inside and outside this
state for all nenber conpanies of the association, trends in
frequency and severity of |osses, the investnent inconme of the
associ ation, and other information the board may require.

(c) After the initial year of operation for the association,
rates, rating plans, and rating rules and any provision for
recouprent shall be based on the association's | oss and expense
experience to the extent credible, together with other information
based on that experience. The board of directors shall engage the
services of an independent actuarial firmto devel op and recomrend
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actuarially sound rates, rating plans, and rating rules and
classifications. Those recomrendations shall becone effective

unl ess, after hearing and not later than the 30th day after the date
t he reconmendati ons are submitted, the conm ssioner determnes the
recomendations to be arbitrary and capri ci ous.

Sec. 11. ASSOCI ATI ON DEFI CIT. (a) A deficit sustained by the
association in any year shall be recouped pursuant to the plan of
operation and the rating plan that is in effect at the tinme of the
deficit.

(b) The association shall recoup the deficit by follow ng one or
nore of the follow ng procedures in this sequence:

(1) a contribution fromthe policyholder stabilization reserve
fund until that fund is exhausted;

(2) an assessnent on the policyhol ders under Section 13 of this
article; and

(3) an assessnment on the nenbers of the association as provided
by Section 12 of this article.

Sec. 12. ASSESSMENT OF ASSOCI ATI ON MEMBERS. (a) In addition
to assessnents paid as provided by the plan of operation and
contributions fromthe policyhol der stabilization reserve fund, if
sufficient funds are not avail able for the sound financial operation
of the association, the nmenbers of the association shall contribute
to the financial requirenments of the association on the basis and for
the period considered necessary by the board.

(b) A nmenber of the association shall be reinbursed for any
assessnment or contribution nmade under this section plus interest at a
rate determ ned by the board.

(c) Pending the recoupnent or reinbursenent of assessnents or
contributions paid by a nenber to the association, the unrepaid
bal ance of the assessnments and contributions may be reflected in the
books of the menber of the association as an admtted asset of the
insurer for all purposes including exhibition in the annual statenent
under Article 6.12 of this code.

(d) To the extent that a nenber of the association has paid one
or nore assessnents and has not received rei nbursenent fromthe
associ ation as provided by Subsection (b) of this section, the nmenber
is entitled to a credit against its premiumtaxes under Article 4.10
of this code. The tax credit shall be allowed at a rate of 20
percent a year over a period of five successive years follow ng the
year in which the deficit is sustained or over a different nunber of
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years at the option of the nenber.

Sec. 13. PCOLI CYHOLDER ASSESSMENT. (a) Each policyhol der of
the association has a contingent liability for a proportionate share
of any assessnent of policyhol ders made under this article.

(b) If a deficit as cal cul ated under the plan of operation is
sustained by the association in any year, the board of directors
shall levy an assessnment only on those policyhol ders who had policies
in force at any tine during the two nost recently conpl eted cal endar
years in which the association issued policies preceding the date on
whi ch the assessnent is |evied.

(c) The aggregate anmount of the assessnent shall be equal to
that part of the deficit that is not paid fromthe policyhol der
stabilization reserve fund.

(d) The maxi mum aggregate assessnent for each policyhol der may
not exceed the annual premumfor the liability policy fromthe
associ ation nost recently in effect.

(e) Subject to the limtation provided by Subsection (d) of this
section, each policyhol der shall be assessed for that portion of the
deficit that reflects the proportion that the earned prem um on the
policies of the policyhol der bears to the total earned prem umfor
all policies of the association in the two nost recently conpl eted
cal endar years.

Sec. 14. POLI CYHOLDER STABI LI ZATI ON RESERVE FUND. (a) The
pol i cyhol der stabilization reserve fund is created and shall be
adm ni stered as provided by this article and the plan of operation.

(b) Each policyhol der shall pay to the fund annually an anpunt
determ ned annually by the board of directors as provided by the plan
of operati on.

(c) The charge shall be conmputed in proportion to each prem um
paynment due for liability insurance through the association.

(d) The policy shall state the charge separately. The charge is
not part of the premumand is not subject to prem umtaxes,
servicing fees, acquisition costs, or any other simlar charges.

(e) The association shall collect nmoney for and adm nister the
fund, and the fund shall be treated as a liability of the association
along with and in the same manner as prem um and | 0Ss reserves.

(f) The board of directors shall value the fund annually at the
cl ose of the | ast preceding year.

(g) The association shall continue to collect the charge until
the tine the net balance of the fund is not |less than the projected
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sum of premuns to be witten in the year follow ng the val uation
dat e under Subsection (f) of this section.

(h) Al charges collected from policyhol ders shall be credited
to the fund, and the fund shall be charged with any deficit from
operations of the association during the previous year.

Sec. 15. APPEAL. (a) A person insured or applying for
i nsurance under this article or his authorized representative or an
affected i nsurer who may be aggrieved by an act, ruling, or decision
of the association nmay appeal the act, ruling, or decision to the
board of directors not later than the 30th day after the date on
whi ch the act took place or the ruling or decision was issued.

(b) The board of directors shall hold a hearing on the appeal
not later than the 30th day after the date the appeal is filed and
shall give at |east 10 days' witten notice of the tinme and pl ace of
the hearing to the person filing the appeal or his authorized
representative.

(c) Not later than the 10th day after the date the hearing ends,
the board of directors shall issue an order affirmng, reversing, or
nodi fyi ng the appeal ed act, ruling, or decision.

(d) A person or entity that is a party to an appeal under
Subsection (a) of this section nay appeal the board of directors
decision to the board.

(e) The board shall hold a hearing on an appeal filed under
Subsection (d) of this section not |later than the 30th day after the
date on which the appeal is filed with the board and shall give
witten notice to any person or entity filing the appeal or his
aut hori zed representative not later than the 10th day before the date
on which the appeal is to be heard.

(f) Not later than the 30th day after the date on which the
board's hearing ends, the board shall decide the appeal and shal
i ssue an order.

(g) Pending a hearing and decision on an appeal to the board,
the board may suspend or postpone the effective date of the decision
appeal ed.

(h) A final decision of the board may be appeal ed as provi ded by
Subsection (f), Article 1.04, of this code.

Sec. 16. IMMUNITY. The association, its agents and enpl oyees,
an insurer, a licensed agent, or the board or its authorized
representatives are not liable for any statenents nmade in good faith
by them
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Sec. 17. ANNUAL STATEMENTS. (a) The association shall file
with the board a statenent that includes information with respect to
its transactions, condition, operations, and affairs during the
precedi ng cal endar year. This statenent nust be filed each year on
or before March 1.

(b) The statenent shall include those matters and that
information that is required by the board and shall be in the form
approved by the board.

(c) The board may require the association to furnish additional
information with regard to the association's transactions, condition,
or any matter connected with its transactions and condition
considered to be material and of assistance in evaluating the scope,
operation, and experience of the association.

Sec. 18. EXAM NATI ONS. The board shall nake an exam nation into
the affairs of the association at |east annually. The exam nation
shal |l be conducted, the report of the exam nation filed, and the
expenses borne and paid in the manner provided by Articles 1.15 and
1.16 of this code.

Sec. 19. FILING I NFORVATI ON W TH STATE. The associ ati on shal
collect the data, information, and statenents and shall file with the
board the reports and statenents required by Articles 1.24A and 1.24B
of this code.

Added by Acts 1987, 70th Leg., 1st C.S., ch. 1, Sec. 5.06, eff. Sept.
2, 1987. Sec. 6 anmended by Acts 1991, 72nd Leg., ch. 242, Sec. 9.13,
eff. Sept. 1, 1991.

Art. 21.49-5. [BLANK].

Art. 21.52B. PHARMACEUTI CAL SERVI CES.

Sec. 1. DEFINITIONS. In this article:

(1) "Health insurance policy" neans an individual, group,
bl anket, or franchise insurance policy, insurance policy or
agreenent, or group hospital service contract that provides benefits
for pharmaceutical services that are necessary as a result of or to
prevent an acci dent or sickness, but does not include evidence of
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coverage provided by a health maintenance organi zati on under the
Texas Heal th Mi ntenance Organi zation Act (Chapter 20A, Vernon's
Texas I nsurance Code).

(2) "Pharnmaceutical services" means services, including
di spensi ng prescription drugs, that are ordinarily and customarily
rendered by a pharmacy or pharmacist |icensed to practice pharnmacy
under the Texas Pharmacy Act (Article 4542a-1, Vernon's Texas C vil
Stat ut es).

(3) "Pharmacist" nmeans a person licensed to practice pharnacy
under the Texas Pharmacy Act (Article 4542a-1, Vernon's Texas C vil
Stat ut es).

(4) "Pharmacy" neans a facility licensed as a pharmacy under the
Texas Pharnmacy Act (Article 4542a-1, Vernon's Texas Civil Statutes).

(5) "Drugs" and "prescription drugs" have the nmeani ngs assi gned
by Section 5, Texas Pharmacy Act (Article 4542a-1, Vernon's Texas
Cvil Statutes).

(6) "Managed care plan" means a heal th mai ntenance organi zati on,
a preferred provider organi zati on, or another organization that,
under a contract or other agreenent entered into with a participant
in the plan:

(A) provides health care benefits, or arranges for health care
benefits to be provided, to a participant in the plan; and

(B) requires or encourages those participants to use health care
provi ders desi gnated by the plan.

Sec. 2. PROCH Bl TED CONTRACTUAL PROVI SI ONS. (a) A health
i nsurance policy or managed care plan that is delivered, issued for
delivery, or renewed or for which a contract or other agreenent is
executed may not:

(1) prohibit or limt a person who is a beneficiary of the
policy fromselecting a pharmacy or pharmaci st of the person's choice
to be a provider under the policy to furnish pharmaceutical services
of fered or provided by that policy or interfere with that person's
sel ection of a pharmacy or pharmaci st;

(2) deny a pharmacy or pharnmacist the right to participate as a
contract provider under the policy or plan if the pharmacy or
phar maci st agrees to provi de pharmaceutical services that neet al
terms and requirenents and to include the same adm nistrative,
financial, and professional conditions that apply to pharmaci es and
phar maci sts who have been designated as providers under the policy or
pl an; or
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(3) require a beneficiary of a policy or a participant in a plan
to obtain or request a specific quantity or dosage supply of
phar maceuti cal products.

(b) Notw t hstandi ng Subsection (a)(3) of this section, a health
i nsurance policy or nmanaged care plan may allow the physician of a
beneficiary or participant to prescribe drugs in a quantity or dosage
supply the physician determ nes appropriate and that is in conpliance
with state and federal statutes.

(c) This section does not prohibit:

(1) a provision of a policy or plan fromlimting the quantity
or dosage supply of pharmaceutical products for which coverage is
provi ded or providing financial incentives to encourage the
beneficiary or participant and the prescribing physician to use a
program t hat provi des pharmaceutical products in quantities that
result in cost savings to the insurance program or managed care plan
and the beneficiary or participant if the provision applies equally
to all designated providers of pharmaceutical services under the
policy or plan;

(2) a pharmacy card programthat provides a neans of obtaining
phar maceuti cal services offered by the policy or plan through al
desi gnat ed providers of pharnmaceutical services; or

(3) a plan from establishing reasonabl e application and
recertification fees for a pharnmacy whi ch provides pharnaceuti cal
services as a contract provider under the plan, provided that such
fees are uniformy charged to each pharmacy under contract to the
pl an.

Sec. 3. PROVISION VO D. A provision of a health insurance
policy or managed care plan that is delivered, issued for delivery,
entered into, or renewed in this state that conflicts with Section 2
of this article is void to the extent of the conflict.

Sec. 4. CONSTRUCTION OF ARTICLE. This article does not require
a health insurance policy or managed care plan to provide
phar maceutical services.

Sec. 5. APPLI CATION OF PROHI BI TION. The provisions of Section 2
of this article do not apply to a self-insured enpl oyee benefit plan
that is subject to the Enpl oyee Retirenent |Incone Security Act of
1974 (29 U.S.C. Section 1001, et seq.).

Sec. 6. Repealed by Acts 1993, 73rd Leg., ch. 685, Sec. 19. 06,
eff. Aug. 30, 1993.
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Added by Acts 1991, 72nd Leg., ch. 182, Sec. 1, eff. Sept. 1, 1991.
Sec. 2(b) amended by Acts 1993, 73rd Leg., ch. 685, Sec. 19.07, eff.
Sept. 1, 1993; Sec. 5 anended by Acts 1993, 73rd Leg., ch. 685, Sec.
19.08, eff. Sept. 1, 1993; Sec. 6 repealed by Acts 1993, 73rd Leg.,
ch. 685, Sec. 19.06, eff. Aug. 30, 1993; Sec. 1(6) added by Acts
1995, 74th Leg., ch. 852, Sec. 1, eff. Sept. 1, 1995; Sec. 2 anended
by Acts 1995, 74th Leg., ch. 852, Sec. 2, eff. Sept. 1, 1995; Sec. 3
anended by Acts 1995, 74th Leg., ch. 852, Sec. 3, eff. Sept. 1, 1995;
Sec. 4 anended by Acts 1995, 74th Leg., ch. 852, Sec. 4, eff. Sept.

1, 1995.
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