PROPERTY CODE
TITLE 1. GENERAL PROVI SI ONS
CHAPTER 1. GENERAL PROVI SI ONS

Sec. 1.001. PURPCSE OF CODE. (a) This code is enacted as a
part of the state's continuing statutory revision program begun by
the Texas Legislative Council in 1963 as directed by the |egislature
in Chapter 448, Acts of the 58th Legislature, Regular Session, 1963
(Article 5429b-1, Vernon's Texas Civil Statutes). The program
contenpl ates a topic-by-topic revision of the state's general and
permanent statute |aw w thout substantive change.

(b) Consistent with the objectives of the statutory revision
program the purpose of this code is to make the | aw enconpassed by
this code nore accessi bl e and under st andabl e by:

(1) rearranging the statutes into a nore |ogical order;

(2) enploying a format and nunbering system designed to
facilitate citation of the law and to accomodate future expansi on of
t he | aw

(3) elimnating repeal ed, duplicative, unconstitutional,
expi red, executed, and other ineffective provisions; and

(4) restating the law in nodern American English to the
great est extent possible.

Acts 1983, 68th Leg., p. 3478, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 1.002. CONSTRUCTION OF CODE. The Code Construction Act
(Chapter 311, Governnent Code) applies to the construction of each
provision in this code, except as otherw se expressly provided by
this code.

Acts 1983, 68th Leg., p. 3478, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1985, 69th Leg., ch. 479, Sec. 70, eff. Sept. 1,
1985.

Sec. 1.003. |INTERNAL REFERENCES. In this code:

(1) areference to atitle, chapter, or section wthout
further identification is a reference to a title, chapter, or section
of this code; and

(2) areference to a subtitle, subchapter, subsection
subdi vi si on, paragraph, or other nunbered or lettered unit w thout
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further identification is a reference to a unit of the next |arger
unit of this code in which the reference appears.

Acts 1983, 68th Leg., p. 3479, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 1.004. PREEMPTION. (a) Unless expressly authorized by
anot her statute, a nunicipality or county may not adopt, enforce, or
mai ntai n an ordi nance, order, or rule regulating conduct in a field
of regulation that is occupied by a provision of this code. An
ordi nance, order, or rule that violates this section is void,
unenf orceabl e, and inconsistent with this code.

(b) For purposes of Subsection (a), a field occupied by a
provi sion of this code includes an ordi nance, order, or rule
regul ating evictions or otherw se prohibiting, restricting, or
del aying delivery of a notice to vacate or filing a suit to recover
possessi on of the prem ses under Chapter 24.

Added by Acts 2023, 88th Leg., RS., Ch. 899 (H B. 2127), Sec. 15,
eff. Septenber 1, 2023.

CHAPTER 2. NATURE OF PROPERTY
Sec. 2.001. MANUFACTURED HOUSI NG, (a) Except as provided by
Subsection (b), a manufactured honme is personal property.
(b) A manufactured hone is real property if:
(1) the statenent of ownership and |ocation for the hone
i ssued under Section 1201.207, Qccupations Code, reflects that the
owner has elected to treat the honme as real property; and
(2) a certified copy of the statenment of ownership and
| ocation has been filed in the real property records in the county in
whi ch the hone is | ocated.
(c) In this section, "consumer," "docunent of title," "first
retail sale,” "manufactured hone," and "nobile hone" have the
meani ngs assi gned by Chapter 1201, Occupations Code.
(d) to (h) Repealed by Acts 2003, 78th Leg., ch. 338, Sec.
52(2).
(1) This section does not require a retailer or retailer's
agent to obtain a |icense under Chapter 1101, Cccupations Code.

Added by Acts 1995, 74th Leg., ch. 978, Sec. 15, eff. Sept. 1, 1995.
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Amended by Acts 2001, 77th Leg., ch. 899, Sec. 5, eff. Sept. 1, 2001;
Acts 2001, 77th Leg., ch. 1055, Sec. 5, eff. Jan. 1, 2002; Acts
2003, 78th Leg., ch. 338, Sec. 41 to 43, 52(2), eff. June 18, 2003;
Acts 2003, 78th Leg., ch. 1276, Sec. 14A 802, eff. Sept. 1, 2003.

Sec. 2.002. DRY FIRE HYDRANTS: AGREEMENT IS PERSONAL. (a) An
agreenment between an owner, |essee, or occupant of real property and
a fire-fighting agency relating to the connection of a dry fire
hydrant to a source of water on the property or the installation of a
dry fire hydrant on the property may not bind a subsequent owner,
| essee, or occupant of the real property.

(b) In this section:

(1) "Dry fire hydrant” nmeans a fire hydrant that is
connected to a stock tank, pond, or other simlar source of water
fromwhich water is punped in case of fire.

(2) "Fire-fighting agency"” neans any entity that provides
fire-fighting services, including:

(A) a volunteer fire departnent; and
(B) a political subdivision of this state authorized to
provide fire-fighting services.

Added by Acts 1997, 75th Leg., ch. 437, Sec. 2, eff. Sept. 1, 1997.

TI TLE 2. CONVEYANCES
CHAPTER 5. CONVEYANCES
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 5.001. FEE SIMPLE. (a) An estate in land that is
conveyed or devised is a fee sinple unless the estate is limted by
express words or unless a | esser estate is conveyed or devised by
construction or operation of law. Wrds previously necessary at
common law to transfer a fee sinple estate are not necessary.
(b) This section applies only to a conveyance occurring on or
after February 5, 1840.

Acts 1983, 68th Leg., p. 3480, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 5.002. FAILING AS A CONVEYANCE. An instrunment intended as
a conveyance of real property or an interest in real property that,
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because of this chapter, fails as a conveyance in whole or in part is
enforceable to the extent permtted by law as a contract to convey
the property or interest.

Acts 1983, 68th Leg., p. 3480, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 5.003. PARTIAL CONVEYANCE. (a) An alienation of real
property that purports to transfer a greater right or estate in the
property than the person nmaking the alienation may lawfully transfer
alienates only the right or estate that the person may convey.

(b) Neither the alienation by deed or will of an estate on
whi ch a remai nder depends nor the union of the estate with an
i nheritance by purchase or descent affects the renainder.

Acts 1983, 68th Leg., p. 3480, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 5.004. CONVEYANCE BY AUTHORI ZED OFFI CER. (a) A
conveyance of real property by an officer legally authorized to sel
the property under a judgnment of a court within the state passes
absolute title to the property to the purchaser.

(b) This section does not affect the rights of a person who is
not or who does not claimunder a party to the conveyance or
j udgment .

Acts 1983, 68th Leg., p. 3480, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 5.005. ALIENS. An alien has the sane real and personal
property rights as a United States citizen.

Acts 1983, 68th Leg., p. 3481, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 5.006. ATTORNEY'S FEES | N BREACH OF RESTRI CTI VE COVENANT
ACTION. (a) In an action based on breach of a restrictive covenant
pertaining to real property, the court shall allowto a prevailing
party who asserted the action reasonable attorney's fees in addition
to the party's costs and claim

(b) To determ ne reasonable attorney's fees, the court shal
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consi der:

(1) the tinme and | abor required;

(2) the novelty and difficulty of the questions;

(3) the expertise, reputation, and ability of the attorney;
and

(4) any other factor.

Acts 1983, 68th Leg., p. 3481, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 5.007. VENDOR AND PURCHASER RI SK ACT. (a) Any contract
made in this state for the purchase and sale of real property shal
be interpreted as including an agreenent that the parties have the
rights and duties prescribed by this section, unless the contract
expressly provides otherw se.

(b) If, when neither the legal title nor the possession of the
subj ect matter of the contract has been transferred, all or a
mat erial part of the property is destroyed without fault of the
purchaser or is taken by em nent domain, the vendor nay not enforce
the contract, and the purchaser is entitled to recover any portion of
t he contract price paid.

(c) [If, when either the legal title or the possession of the
subj ect matter of the contract has been transferred, all or any part
of the property is destroyed without fault of the vendor or is taken
by em nent domain, the purchaser is not relieved fromthe duty to pay
the contract price, nor is the purchaser entitled to recover any
portion of the price already paid.

(d) This section shall be interpreted and construed to
acconplish its general purpose to nake uniformthe | aw of those
states that enact the Uniform Vendor and Purchaser Ri sk Act.

(e) This section may be cited as the Uniform Vendor and
Purchaser Ri sk Act.

Added by Acts 1989, 71st Leg., ch. 1002, Sec. 1, eff. Sept. 1, 1989.

Sec. 5.008. SELLER S DI SCLOSURE OF PROPERTY CONDITION. (a) A
seller of residential real property conprising not nore than one
dwel ling unit located in this state shall give to the purchaser of
the property a witten notice as prescribed by this section or a
witten notice substantially simlar to the notice prescribed by this
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section which contains, at a mninmnum all of the itens in the notice
prescri bed by this section.
(b) The notice nust be executed and nust, at a mninum read
substantially simlar to the foll ow ng:
SELLER S DI SCLOSURE NOTI CE
CONCERNI NG THE PROPERTY AT
(Street Address and City)

THIS NOTICE IS A DI SCLOSURE OF SELLER S KNOWLEDGE OF THE
CONDI TI ON OF THE PROPERTY AS OF THE DATE SI GNED BY SELLER
AND I'S NOT A SUBSTI TUTE FOR ANY | NSPECTI ONS OR WARRANTI ES
THE PURCHASER MAY W SH TO OBTAIN. I T IS NOT A WARRANTY OF
ANY KIND BY SELLER OR SELLER S AGENTS.

Seller __ is __ is not occupying the Property.
| f unoccupi ed, how | ong since Seller has occupied the Property?

1. The Property has the itens checked bel ow
Wite Yes (Y), No (N), or Unknown (U

_ Range Oven ___ Mcrowave

_ Di shwasher ___Trash ___ Disposal
Conpact or

_ Washer/Dryer ___ Wndow Rain Qutters
Hookups Screens

_ Security __Fire ___Intercom
Det ecti on

System Equi prment System

___ Snoke
Det ect or

___ Snoke
Det ect or -

Heari ng
| mpai r ed

___ Carbon
Mbnoxi de

Al arm

___ Emergency
Escape

Ladder (s)

___ TV Antenna ___ Cable TV ___ Satellite
Wring Di sh

___ Ceiling Fan(s) ___Attic Fan(s) __ Exhaust
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Roof Type:
Are you (Seller) aware of any of the above itens that are not
t hat have known defects,
__ Unknown.

(Attach additional

wor ki ng condi tion,
repair? L
I f yes, then describe.

Central A/C

Pl unbi ng System

Pat i o/ Decki ng
Pool

Pool Equi pnent

Fireplace(s) &

Chi mey
(Wbodbur ni ng)

___ Natural Gas

Li nes

___Liquid Propane
Gas:

___ Fuel Gas

Pi pi ng:

Garage:
At t ached

Gar age Door
Opener (s):
Wat er Heater:
Wat er Supply:
Cty

PROPERTY CODE

___ Central
Heat i ng
___ Septic System

___ Qutdoor Gill

Sauna

Pool Heater

___ LP Comunity

(Captive)
___Black Iron
Pi pe
__ Copper

Not Attached
El ectronic

Gas

well MDD

_ Yes No

Fan(s)

val | / W ndow
Alr
Condi ti oni ng

___ Public Sewer

La

il

Br

St

System
Fences

Spa

Hot Tub

Aut omati c
wn

Spri nkl er
System
Fi repl ace(s)

Chi mey
(Mock)
Gas Fi xtures

LP on
operty

Cor rugat ed

St ai nl ess
eel

Tubi ng
Car port

___Control (s)

Age:

El ectric
Co-op

_____ (appr ox)
in

or that are in need of

sheets if necessary):
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2. Does the property have worki ng snoke detectors installed in
accordance with the snoke detector requirenments of Chapter 766,
Health and Safety Code?* __ Yes __ No __ Unknown.

I f the answer to the question above is no or unknown, expl ain.
(Attach additional sheets if necessary):

*Chapter 766 of the Health and Safety Code requires one-famly
or two-famly dwellings to have working snoke detectors installed in
accordance with the requirenents of the building code in effect in
the area in which the dwelling is |ocated, including performnce,
| ocation, and power source requirenents. |If you do not know the
bui | di ng code requirenments in effect in your area, you may check
unknown above or contact your |ocal building official for nore
information. A buyer may require a seller to install snoke detectors
for the hearing inpaired if: (1) the buyer or a nenber of the
buyer's famly who will reside in the dwelling is hearing inpaired,
(2) the buyer gives the seller witten evidence of the hearing
impairment froma |icensed physician; and (3) within 10 days after
the effective date, the buyer makes a witten request for the seller
to install snoke detectors for the hearing inpaired and specifies the
| ocations for installation. The parties may agree who will bear the
cost of installing the snoke detectors and whi ch brand of snoke
detectors to install.

3. Are you (Seller) aware of any known defects/mal functions in any
of the follow ng?
Wite Yes (Y) if you are aware, wite No (N) if you are not aware.

_Interior Walls ___ Ceilings ___ Floors
__ Exterior Walls ___ Doors ___ Wndows
__ Roof L ___ Basenent

Foundat i on/
Sl ab('s)
___ Wl |l s/ Fences __ Driveways ___ Sidewal ks
__ Electrical ___Lighting

Pl unmbi ng/ Sewer s/
Septics Syst ens Fi xtures

___ Oher Structural Components (Describe):

I f the answer to any of the above is yes, explain. (Attach
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addi ti onal sheets if necessary):

4. Are you (Seller) aware of any of the follow ng conditions?
Wite Yes (Y) if you are aware, wite No (N) if you are not aware.

___Active Ternmites ___ Previous Structural
(i ncludes or Roof Repair
wood- dest r oyi ng

I nsects)

___Termte or Wod Rot ___ Hazardous or Toxic

Damage Wast e
Needi ng Repair

___Previous Termte ___ Asbest os Conponents

Damage

___Previous Termte ___ Urea fornal dehyde
Tr eat ment I nsul ati on

___ Radon Gas
I nproper Drainage ___ Lead Based Paint
___ Water Danmage Not Due ___ Aluminum Wring

to a
Fl ood Event
Previ ous Fires

Unpl att ed Easenents

___Landfill, Settling, ___ Subsurface
Soi |
Mbvenment, Fault Lines Structure or Pits
___Single Blockable Min ___ Previous Use of
Prem ses
Drain in Pool / Hot for Manufacture of
Tub/ Spa* Met hanphet am ne

| f the answer to any of the above is yes, explain. (Attach
additional sheets if necessary):

*A single blockable main drain may cause a suction entrapnment
hazard for an individual.
5. Are you (Seller) aware of any item equipnent, or systemin or on
the property that is in need of repair? __ Yes (if you are aware)
_ No (if you are not aware). |If yes, explain (attach additi onal
sheets as necessary).
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6. Are you (Seller) aware of any of the foll ow ng conditions?*
Wite Yes (Y) if you are aware, wite No (N) if you are not aware.

Present flood insurance coverage

__ Previous flooding due to a failure or breach of a reservoir or a
controlled or energency release of water froma reservoir

_ Previous water penetration into a structure on the property due
to a natural flood event

Wite Yes (Y) if you are aware and check wholly or partly as
applicable, wite No (N) if you are not aware.

_ Located () wholly () partly in a 100-year fl oodplain (Speci al
Fl ood Hazard Area-Zone A, V, A99, AE, AO AH, VE, or AR)

___Located () wholly () partly in a 500-year floodplain (Mderate
Fl ood Hazard Area-Zone X (shaded))

_ Located () wholly () partly in a floodway
_ Located () wholly () partly in a flood pool
_ Located () wholly () partly in a reservoir

I f the answer to any of the above is yes, explain (attach additional
sheets as necessary):

* For purposes of this notice:
"100-year floodplain" neans any area of |and that:

(A) is identified on the flood insurance rate map as a
speci al flood hazard area, which is designated as Zone A, V, A99, AE,
AO, AH, VE, or AR on the map;

(B) has a one percent annual chance of flooding, which is
considered to be a high risk of flooding; and

(© may include a regulatory floodway, flood pool, or
reservoir.

"500-year floodplain" nmeans any area of land that:

(A) is identified on the flood insurance rate map as a
noderate flood hazard area, which is designated on the map as Zone X
(shaded); and

(B) has a two-tenths of one percent annual chance of
fl oodi ng, which is considered to be a noderate risk of fl ooding.

"Fl ood pool" neans the area adjacent to a reservoir that lies
above the normal maxi num operating |l evel of the reservoir and that is
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subj ect to controlled i nundati on under the managenent of the United
States Army Corps of Engi neers.

"Fl ood insurance rate map" neans the nost recent flood hazard
map published by the Federal Emergency Managenent Agency under the
Nat i onal Fl ood I nsurance Act of 1968 (42 U.S.C. Section 4001 et
seq.) .

"Fl oodway" mneans an area that is identified on the flood
i nsurance rate map as a regul atory floodway, which includes the
channel of a river or other watercourse and the adjacent |and areas
that must be reserved for the discharge of a base flood, also
referred to as a 100-year flood, w thout curnulatively increasing the
wat er surface elevation nore than a designated height.

"Reservoir" neans a water inpoundnment project operated by the
United States Arny Corps of Engineers that is intended to retain
wat er or delay the runoff of water in a designated surface area of
| and.

7. Have you (Seller) ever filed a claimfor flood damage to the
property with any insurance provider, including the National Flood
| nsurance Program (NFIP)?*  Yes __ No. |If yes, explain (attach
addi tional sheets as necessary):

*Homes in high risk flood zones with nortgages fromfederally
regul ated or insured lenders are required to have flood insurance.
Even when not required, the Federal Enmergency Managenent Agency
(FEMA) encourages honeowners in high risk, noderate risk, and | ow
risk flood zones to purchase flood insurance that covers the
structure(s) and the personal property within the structure(s).

8. Have you (Seller) ever received assistance from FEMA or the U. S.
Smal | Business Administration (SBA) for flood danmage to the property?
__Yes __ No. |If yes, explain (attach additional sheets as
necessary):

9. Are you (Seller) aware of any of the follow ng?
Wite Yes (Y) if you are aware, wite No (N) if you are not aware.

___Room addi tions, structural nodifications, or other
alterations or repairs nade w thout necessary
permts or not in conpliance with building codes in
effect at that tine.

_ Honeowners' Association or mai ntenance fees or
assessnents.
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Any "common area" (facilities such as pools, tennis
courts, wal kways, or other areas) co-owned in
undi vided interest with others.

Any notices of violations of deed restrictions or
governnment al ordi nances affecting the condition or
use of the Property.

Any |lawsuits directly or indirectly affecting the
Property.

Any condition on the Property which materially
affects the physical health or safety of an
i ndi vi dual

Any rainwater harvesting system| ocated on the
property that is larger than 500 gall ons and t hat
uses a public water supply as an auxiliary water
source.

___Any portion of the property that is located in a
groundwat er conservation district or a subsidence
district.

| f the answer to any of the above is yes, explain. (Attach
additional sheets if necessary):

10. If the property is located in a coastal area that is seaward of
the Gulf Intracoastal Waterway or within 1,000 feet of the nean high
tide bordering the Gulf of Mexico, the property may be subject to the
Open Beaches Act or the Dune Protection Act (Chapter 61 or 63,

Nat ural Resources Code, respectively) and a beachfront construction
certificate or dune protection permt nay be required for repairs or

i nprovenents. Contact the |ocal government with ordi nance authority
over construction adjacent to public beaches for nore infornmation.

11. This property may be |ocated near a mlitary installation and
may be affected by high noise or air installation conpatible use
zones or other operations. |Information relating to high noise and
conpati bl e use zones is available in the nost recent Air Installation
Conpati bl e Use Zone Study or Joint Land Use Study prepared for a
mlitary installation and nmay be accessed on the Internet website of
the mlitary installation and of the county and any nunicipality in
which the mlitary installation is |ocated.

Dat e Si gnature of Seller

The undersi gned purchaser hereby acknow edges recei pt of the
f oregoi ng noti ce.
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Dat e Si gnat ure of Purchaser

(c) A seller or seller's agent shall have no duty to nmake a
di scl osure or release information related to whether a death by
natural causes, suicide, or accident unrelated to the condition of
the property occurred on the property or whether a previous occupant
had, may have had, has, or nmay have AIDS, HV related illnesses, or
H V infection.

(d) The notice shall be conpleted to the best of seller's
bel i ef and know edge as of the date the notice is conpleted and
signed by the seller. |If the information required by the notice is
unknown to the seller, the seller shall indicate that fact on the
notice, and by that act is in conpliance with this section.

(e) This section does not apply to a transfer:

(1) pursuant to a court order or foreclosure sale;

(2) by a trustee in bankruptcy;

(3) to a nortgagee by a nortgagor or successor in interest,
or to a beneficiary of a deed of trust by a trustor or successor in
i nterest;

(4) by a nortgagee or a beneficiary under a deed of trust
who has acquired the real property at a sale conducted pursuant to a
power of sale under a deed of trust or a sale pursuant to a court
ordered foreclosure or has acquired the real property by a deed in
lieu of foreclosure;

(5) by a fiduciary in the course of the adm nistration of a
decedent's estate, guardi anship, conservatorship, or trust;

(6) fromone co-owner to one or nore other co-owners;

(7) nmade to a spouse or to a person or persons in the
lineal line of consanguinity of one or nore of the transferors;

(8) between spouses resulting froma decree of dissolution
of marriage or a decree of |egal separation or froma property
settl ement agreenent incidental to such a decree;

(9) to or fromany governnental entity;

(10) of a new residence of not nore than one dwelling unit
whi ch has not previously been occupied for residential purposes; or

(11) of real property where the value of any dwelling does
not exceed five percent of the value of the property.

(f) The notice shall be delivered by the seller to the
purchaser on or before the effective date of an executory contract
bi ndi ng the purchaser to purchase the property. |If a contract is
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entered without the seller providing the notice required by this

section,

W thin seven days after
In this section:

(9)

(1)

the purchaser may terminate the contract for any reason
receiving the notice.

"Bl ockabl e main drain" neans a main drain of any size

and shape that a human body can sufficiently block to create a
suction entrapnent hazard.

(2)

recircul ating punp.

Added by Acts 1993, 73rd
Amended by:

Act s
Sept enber
Acts
January 1,
Act s
Sept enber
Acts
Sept enber
Acts
Sept enber
Act s
January 1,
Acts
Sept enber
Acts
Sept enber
Act s
Sept enber
Acts
Sept enber
Acts
January 1,
Act s
Sept enber
Acts
Sept enber
Acts

2005, 79th Leg.

1, 2005.
2007, 80th
2008.
2007, 80th
1, 2007.
2007, 80th
1, 2007.
2009, 81st
1, 2009.
2009, 81st
2010.
2011, 82nd
1, 2011.
2011, 82nd
1, 2011.
2011, 82nd
1, 2011.
2013, 83rd
1, 2013.
2015, 84th
2016.
2017, 85th
1, 2017.
2019, 86th
1, 2019.
2019, 86th

Leg.
Leg.
Leg.
Leg.
Leg.
Leg.
Leg.
Leg.
Leg.
Leg.
Leg.
Leg.

Leg.

Leg.,

Ch.

R

ch. 356, Sec. 1,

., Ch.

eff. Jan. 1, 1994.
728 (H B. 2018), Sec. 17.001, eff.
448 (H. B. 271), Sec. 1, eff.
1051 (H B. 2118), Sec. 11, eff.
1256 (H. B. 2819), Sec. 22, eff.
87 (S.B. 1969), Sec. 20.001, eff.
1178 (H B. 3502), Sec. 1, eff.
578 (H.B. 3389), Sec. 1, eff.
621 (S.B. 710), Sec. 1, eff.
1311 (H B. 3391), Sec. 5, eff.
695 (H.B. 2781), Sec. 6, eff.
524 (H. B. 1221), Sec. 1, eff.
35 (H.B. 890), Sec. 2, eff.
1307 (H.B. 3815), Sec. 1, eff.
1337 (S.B. 339), Sec. 1, eff.

S 8 & 8 8 8 8 8 8 8 8 7

"Main drain" neans a subnerged suction outlet typically
| ocated at the bottom of a sw nmm ng pool

or spa to conduct water to a
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Sept enber 1, 2019.
Acts 2023, 88th Leg., RS., Ch. 390 (H. B. 697), Sec. 1, eff.
Septenber 1, 2028.

Sec. 5.009. DUTIES OF LIFE TENANT. (a) Subject to Subsection
(b), if the life tenant of a legal life estate is given the power to
sell and reinvest any life tenancy property, the life tenant is
subject, with respect to the sale and investnent of the property, to
all of the fiduciary duties of a trustee inposed by the Texas Trust
Code (Subtitle B, Title 9, Property Code) or the common |aw of this
state.

(b) Alife tenant may retain, as life tenancy property, any
real property originally conveyed to the life tenant w thout being
subject to the fiduciary duties of a trustee; however, the life
tenant is subject to the common | aw duties of a life tenant.

Acts 1993, 73rd Leg., ch. 846, Sec. 34, eff. Sept. 1, 1993.
Renunbered from Property Code Sec. 5.008 by Acts 1995, 74th Leg., ch.
76, Sec. 17.01(42), eff. Sept. 1, 1995.

Sec. 5.010. NOTICE OF ADDI TI ONAL TAX LI ABILITY. (a) A person
who is the owner of an interest in vacant |and and who contracts for
the transfer of that interest shall include in the contract the
fol |l ow ng bol d-faced noti ce:

NOTI CE REGARDI NG PCOSSI BLE LI ABI LI TY FOR ADDI TI ONAL TAXES

If for the current ad valoremtax year the taxable value of the
land that is the subject of this contract is determ ned by a speci al
apprai sal nethod that allows for appraisal of the land at | ess than
its market value, the person to whomthe land is transferred may not
be allowed to qualify the land for that special appraisal in a
subsequent tax year and the |land may then be appraised at its ful
mar ket value. 1In addition, the transfer of the |l and or a subsequent
change in the use of the land may result in the inposition of an
additional tax plus interest as a penalty for the transfer or the
change in the use of the land. The taxable value of the |land and the
appl i cabl e nmethod of appraisal for the current tax year is public
informati on and nmay be obtained fromthe tax appraisal district
established for the county in which the land is | ocated.
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(b) This section does not apply to a contract for a transfer:

(1) wunder a court order or foreclosure sale;

(2) by a trustee in bankruptcy;

(3) to a nortgagee by a nortgagor or successor in interest
or to a beneficiary of a deed of trust by a trustor or successor in
i nterest;

(4) by a nortgagee or a beneficiary under a deed of trust
who has acquired the land at a sal e conducted under a power of sale
under a deed of trust or a sale under a court-ordered foreclosure or
has acquired the land by a deed in |lieu of foreclosure;

(5) by a fiduciary in the course of the adm nistration of a
decedent's estate, guardi anship, conservatorship, or trust;

(6) of only a mineral interest, |easehold interest, or
security interest; or

(7) to or froma governnental entity.

(c) The notice described by Subsection (a) is not required to
be included in a contract for transfer of an interest in land if
every transferee under the contract is:

(1) a person who is a co-owner with an owner described by
Subsection (a) of an undivided interest in the |land; or

(2) a spouse or a person in the lineal |ine of
consangui nity of an owner described by Subsection (a).

(d) The notice described by Subsection (a) is not required to
be given if in a separate paragraph of the contract the contract
expressly provides for the paynment of any additional ad val oremtaxes
and interest that beconme due as a penalty because of:

(1) the transfer of the land; or

(2) a subsequent change in the use of the |and.

(e) If the owner fails to include in the contract the notice
descri bed by Subsection (a), the person to whomthe land is
transferred is entitled to recover fromthat owner an amount equal to
t he ambunt of any additional taxes and interest that the person is
required to pay as a penalty because of:

(1) the transfer of the land; or

(2) a subsequent change in the use of the land that occurs
before the fifth anniversary of the date of the transfer.

Added by Acts 1997, 75th Leg., ch. 174, Sec. 1, eff. Jan. 1, 1998.
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Sec. 5.011. SELLER S DI SCLOSURE REGARDI NG POTENTI AL ANNEXATI ON
(a) A person who sells an interest in real property in this state
shall give to the purchaser of the property a witten notice that
reads substantially simlar to the foll ow ng:

NOTI CE REGARDI NG POSSI BLE ANNEXATI ON

|f the property that is the subject of this contract is |ocated
outside the limts of a municipality, the property nay now or | ater
be included in the extraterritorial jurisdiction of a municipality
and may now or |ater be subject to annexation by the municipality.
Each municipality maintains a map that depicts its boundaries and
extraterritorial jurisdiction. To determne if the property is
| ocated within a municipality's extraterritorial jurisdiction or is
likely to be located within a nmunicipality's extraterritorial
jurisdiction, contact all municipalities |located in the general
proximty of the property for further information.

(b) The seller shall deliver the notice to the purchaser before
the date the executory contract binds the purchaser to purchase the
property. The notice nmay be given separately, as part of the
contract during negotiations, or as part of any other notice the
seller delivers to the purchaser

(c) This section does not apply to a transfer:

(1) under a court order or foreclosure sale;

(2) by a trustee in bankruptcy;

(3) to a nortgagee by a nortgagor or successor in interest
or to a beneficiary of a deed of trust by a trustor or successor in
i nterest;

(4) by a nortgagee or a beneficiary under a deed of trust
who has acquired the Iand at a sal e conducted under a power of sale
under a deed of trust or a sale under a court-ordered foreclosure or
has acquired the land by a deed in lieu of foreclosure;

(5) by a fiduciary in the course of the adm nistration of a
decedent's estate, guardi anship, conservatorship, or trust;

(6) fromone co-owner to another co-owner of an undivided
interest in the real property;

(7) to a spouse or a person in the lineal line of
consangui nity of the seller;

(8 to or froma governnmental entity;

(9) of only a mneral interest, |easehold interest, or
security interest; or

(10) of real property that is located wholly within a
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muni ci pality's corporate boundaries.

(d) If the notice is delivered as provided by this section, the
seller has no duty to provide additional information regarding the
possi bl e annexation of the property by a nunicipality.

(e) |If an executory contract is entered into without the seller
providing the notice required by this section, the purchaser may
termnate the contract for any reason within the earlier of:

(1) seven days after the date the purchaser receives the
notice; or
(2) the date the transfer occurs.

Added by Acts 1999, 76th Leg., ch. 529, Sec. 1, eff. Jan. 1, 2000.

Sec. 5.012. NOTICE OF OBLI GATI ONS RELATED TO MEMBERSHI P | N
PROPERTY OMNERS' ASSOCI ATION. (a) A seller of residential rea
property that is subject to nmenbership in a property owners'
associ ation and that conprises not nore than one dwelling unit
|l ocated in this state shall give to the purchaser of the property a
witten notice that reads substantially simlar to the foll ow ng:

NOTI CE OF MEMBERSHI P | N PROPERTY OMERS ASSOCI ATI ON CONCERNI NG
THE PROPERTY AT (street address) (name of residential conmunity)

As a purchaser of property in the residential conmunity in which
this property is |located, you are obligated to be a nenber of a
property owners' association. Restrictive covenants governing the
use and occupancy of the property and all dedicatory instrunents
governi ng the establishment, maintenance, or operation of this
residential comrunity have been or will be recorded in the Real
Property Records of the county in which the property is |ocated.
Copi es of the restrictive covenants and dedicatory instrunments may be
obtained fromthe county clerk.

You are obligated to pay assessnments to the property owners
associ ation. The anmount of the assessnments is subject to change.

Your failure to pay the assessnents could result in enforcenent of
the association's lien on and the forecl osure of your property.

Section 207.003, Property Code, entitles an owner to receive
copi es of any docunent that governs the establishnent, naintenance,
or operation of a subdivision, including, but not limted to,
restrictions, bylaws, rules and regulations, and a resale certificate
froma property owners' association. A resale certificate contains
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information including, but not limted to, statenments specifying the
anount and frequency of regular assessnents and the style and cause
nunmber of lawsuits to which the property owners' association is a
party, other than |awsuits relating to unpaid ad val oremtaxes of an
i ndi vi dual nmenber of the association. These docunents nust be nade
avail able to you by the property owners' association or the

associ ation's agent on your request.

Dat e:

Si gnat ure of Purchaser

(a-1) The second paragraph of the notice prescribed by
Subsection (a) nust be in bold print and underli ned.

(b) The seller shall deliver the notice to the purchaser before
the date the executory contract binds the purchaser to purchase the
property. The notice nay be given separately, as part of the
contract during negotiations, or as part of any other notice the
seller delivers to the purchaser. |If the notice is included as part
of the executory contract or another notice, the title of the notice
prescribed by this section, the references to the street address and
date in the notice, and the purchaser's signature on the notice nmay
be om tted.

(c) This section does not apply to a transfer:

(1) under a court order or foreclosure sale;

(2) by a trustee in bankruptcy;

(3) to a nortgagee by a nortgagor or successor in interest
or to a beneficiary of a deed of trust by a trustor or successor in
i nterest;

(4) by a nortgagee or a beneficiary under a deed of trust
who has acquired the Iand at a sal e conducted under a power of sale
under a deed of trust or a sale under a court-ordered foreclosure or
has acquired the land by a deed in lieu of foreclosure;

(5) by a fiduciary in the course of the adm nistration of a
decedent' s estate, guardi anship, conservatorship, or trust;

(6) fromone co-owner to another co-owner of an undivided
interest in the real property;

(7) to a spouse or a person in the lineal line of
consangui nity of the seller;

(8 to or froma governnmental entity;

(9) of only a mneral interest, |easehold interest, or
security interest; or

(10) of a real property interest in a condom ni um
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(d) If an executory contract is entered into without the seller
providing the notice required by this section, the purchaser may
termnate the contract for any reason within the earlier of:

(1) seven days after the date the purchaser receives the
notice; or

(2) the date the transfer occurs as provided by the
executory contract.

(e) The purchaser's right to termnate the executory contract
under Subsection (d) is the purchaser's exclusive renedy for the
seller's failure to provide the notice required by this section.

(f) On the purchaser's request for a resale certificate from
the property owners' association or the association's agent, the
association or its agent shall pronptly deliver a copy of the nost
recent resale certificate issued for the property under Chapter 207
so long as the resale certificate was prepared not earlier than the
60t h day before the date the resale certificate is delivered to the
purchaser and reflects any special assessnents approved before and
due after the resale certificate is delivered. |If a resale
certificate that nmeets the requirenents of this subsection has not
been issued for the property, the seller shall request the
association or its agent to issue a resale certificate under Chapter
207, and the association or its agent shall pronptly prepare and
deliver a copy of the resale certificate to the purchaser

(g) The purchaser shall pay the fee to the property owners
association or its agent for issuing the resale certificate unless
ot herwi se agreed by the purchaser and seller of the property. The
property owners' association may require paynment before beginning the
process of providing a resale certificate requested under Chapter 207
but may not process a paynent for a resale certificate until the
certificate is available for delivery. The association nmay not
charge a fee if the certificate is not provided in the tine
prescri bed by Section 207.003(a).

Added by Acts 1999, 76th Leg., ch. 1420, Sec. 1, eff. Jan. 1, 2000.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 1142 (H. B. 1821), Sec. 1, eff.
January 1, 2012.

Sec. 5.013. SELLER S DI SCLOSURE COF LOCATI ON OF CONDI TI ONS UNDER
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SURFACE OF UNI MPROVED REAL PROPERTY. (a) A seller of uninproved
real property to be used for residential purposes shall provide to
the purchaser of the property a witten notice disclosing the

| ocation of a transportation pipeline, including a pipeline for the
transportation of natural gas, natural gas |iquids, synthetic gas,
i quefied petrol eum gas, petroleumor a petrol eum product, or a
hazar dous subst ance.

(b) The notice nust state the information to the best of the
seller's belief and knowl edge as of the date the notice is conpl eted
and signed by the seller. |If the information required to be
di scl osed is not known to the seller, the seller shall indicate that
fact in the notice.

(c) The notice nust be delivered by the seller on or before the
effective date of an executory contract binding the purchaser to
purchase the property. |If a contract is entered without the seller
providing the notice as required by this section, the purchaser nmay
termnate the contract for any reason not |later than the seventh day
after the effective date of the contract.

(d) This section applies to any seller of uninproved real
property, including a seller who is the devel oper of the property and
who sells the property to others for resale.

(e) In this section, "hazardous substance" and "hazardous
wast e" have the neani ngs assigned by Section 361.003, Health and
Saf ety Code.

(f) A seller is not required to give the notice if:

(1) the seller is obligated under an earnest nobney contract
to furnish atitle insurance coonmtnent to the buyer prior to
closing; and

(2) the buyer is entitled to termnate the contract if the
buyer's objections to title as permtted by the contract are not
cured by the seller prior to closing.

Added by Acts 1997, 75th Leg., ch. 1239, Sec. 1, eff. Sept. 1, 1997.
Renunbered from Property Code Sec. 5.010 by Acts 2001, 77th Leg., ch.
1420, Sec. 21.001(95), eff. Sept. 1, 2001.

Sec. 5.014. NOTICE OF OBLI GATI ONS RELATED TO PUBLI C | MPROVEMENT
DISTRICT. (a) A person who proposes to sell or otherw se convey
real property that is located in a public inprovenent district
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est abl i shed under Subchapter A, Chapter 372, Local Governnent Code,

or Chapter 382, Local Government Code, shall first give to the
purchaser of the property the witten notice prescribed by Subsection
(a-1) or (a-2), as applicable.

(a-1) Except for the notice prescribed by Subsection (a-2), the
notice required by Subsection (a) shall be executed by the seller and
nmust, except as provided by Subsection (b), read as foll ows:

NOTI CE OF OBLI GATI ON TO PAY | MPROVEMENT DI STRI CT ASSESSMENT TO
(insert nane of nunicipality or county |evying assessnment), TEXAS
CONCERNI NG THE FOLLOW NG PROPERTY
(insert property address)

As the purchaser of the real property described above, you are
obligated to pay assessnents to (insert name of municipality or
county, as applicable), Texas, for the costs of a portion of a public
i nprovenent or services project (the "Authorized I nprovenents")
undertaken for the benefit of the property within (insert nane of
public inprovenent district) (the "District") created under (insert
Subchapter A, Chapter 372, Local Governnent Code, or Chapter 382,
Local Governnent Code, as applicable).

AN ASSESSMENT HAS BEEN LEVI ED AGAI NST YOUR PROPERTY FOR THE
AUTHORI ZED | MPROVEMENTS, WHI CH MAY BE PAID IN FULL AT ANY TIME. IF
THE ASSESSMENT IS NOT PAID IN FULL, IT WLL BE DUE AND PAYABLE I N
ANNUAL | NSTALLMENTS THAT W LL VARY FROM YEAR TO YEAR DEPENDI NG ON THE
AMOUNT OF | NTEREST PAI D, COLLECTI ON COSTS, ADM NI STRATI VE COSTS, AND
DELI NQUENCY COSTS.

The exact ampbunt of the assessnment nmay be obtained from (insert
name of municipality or county, as applicable). The exact anmount of
each annual installment will be approved each year by (insert nane of
city council or county conm ssioners court, as applicable) in the
annual service plan update for the district. Mre information about
t he assessnents, including the anbunts and due dates, nay be obtained
from (insert nanme of nunicipality or county, as applicable).

Your failure to pay any assessnent or any annual install nment
may result in penalties and interest being added to what you owe or
inalien on and the forecl osure of your property.

The undersi gned purchaser acknow edges receipt of this notice
before the effective date of a binding contract for the purchase of
the real property at the address described above.

Dat e:
Si gnature of Purchaser
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(a-2) For a district described by Section 372.0035, Local
Gover nment Code, the notice required by Subsection (a) shall be
executed by the seller and nust, except as provided by Subsection
(b), read as foll ows:

NOTI CE OF OBLI GATI ON TO PAY | MPROVEMENT DI STRI CT ASSESSMENT TO
(itnsert name of nunicipality |evying assessnment), TEXAS
CONCERNI NG THE FOLLOW NG HOTEL PROPERTY
(insert property address)

As the purchaser of the real property descri bed above, you are
obligated to pay assessnents to (insert name of rnunicipality), Texas,
for the costs of a portion of a public inprovenent or services
project (the "Authorized Services") undertaken for the benefit of the
property within (insert name of public inprovenment district) (the
"District") created under Subchapter A Chapter 372, Local CGovernnent
Code.

AN ASSESSMENT HAS BEEN LEVI ED AGAI NST YOUR PROPERTY FOR THE
AUTHORI ZED SERVI CES, WHI CH MUST BE PAID I N FULL WTH EVERY PAYMENT BY
THE HOTEL OF LOCAL HOTEL OCCUPANCY TAX REM TTANCES TO THE
MUNI Cl PALI TY. YOUR FAI LURE TO PAY THE ASSESSMENT MAY RESULT I N
PENALTI ES AND | NTEREST BEI NG ADDED TO WHAT YOU OAE, AND MAY | NCLUDE
THE PURSU T OF ANY OTHER REMEDY THAT IS AUTHORI ZED UNDER SECTI ON
372.0035(d), LOCAL GOVERNVMENT CCDE

| nformati on about the cal cul ation of the assessnment nay be
obtained from (insert nane of the nunicipality). The exact assessnent
rate will be approved each year by (insert nane of city council) in
t he annual service plan update for the district. Mre information
about the assessnents, including the assessnent rate and due dates,
may be obtained from (insert nane of municipality).

The undersi gned purchaser acknow edges receipt of this notice
before the effective date of a binding contract for the purchase of
the real property at the address described above.

Dat e:
Si gnhat ure of Purchaser

(b) The seller or the municipality or county that created the
public inprovenent district may provide additional information
regarding the district in the notice prescribed by Subsection (a-1)
or (a-2), including whether an assessnent has been | evied, the anpunt
of the assessnent, and the paynent schedul e for assessnents.

(c) This section does not apply to a transfer:

(1) under a court order or foreclosure sale;
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(2) by a trustee in bankruptcy;

(3) to a nortgagee by a nortgagor or successor in interest
or to a beneficiary of a deed of trust by a trustor or successor in
i nterest;

(4) by a nortgagee or a beneficiary under a deed of trust
who has acquired the Iand at a sal e conducted under a power of sale
under a deed of trust or a sale under a court-ordered foreclosure or
has acquired the land by a deed in |ieu of foreclosure;

(5 by a fiduciary in the course of the admnistration of a
decedent's estate, guardi anship, conservatorship, or trust;

(6) fromone co-owner to another co-owner of an undivided
interest in the real property;

(7) to a spouse or a person in the lineal |ine of
consanguinity of the seller;

(8) to or froma governnmental entity; or

(9) of only a mneral interest, |easehold interest, or
security interest.

(d) For the purposes of this section, a contract for the
purchase and sal e of real property having a performance period of
| ess than six nonths is considered a sale requiring notice.

Added by Acts 2005, 79th Leg., Ch. 1085 (H B. 1919), Sec. 1, eff.
January 1, 2006.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 87 (S.B. 1969), Sec. 20.002, eff.
Sept enber 1, 2009.

Acts 2021, 87th Leg., RS., Ch. 253 (H B. 1543), Sec. 3, eff.
Septenber 1, 2021.

Sec. 5.0141. NOTI CE REQUI RED BEFORE CONTRACT EXECUTION. (a)
The notice required by Section 5.014 shall be given to the
prospective purchaser before the execution of a binding contract of
purchase and sale, either separately or as an addendum or paragraph
of a purchase contract.

(b) In the event a contract of purchase and sale is entered
into without the seller providing the notice, the purchaser is
entitled to termnate the contract.

(c) If, however, the seller furnishes the notice at or before
closing the purchase and sale contract and the purchaser elects to
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cl ose even though the notice was not tinmely furni shed before
execution of the contract, it shall be conclusively presuned that the
purchaser has waived all rights to term nate the contract under
Subsection (b) or recover damages or other renedies or rights under
Section 5.0145.

(d) Notw thstanding any provision of this section, Section
5.014, 5.0142, 5.0143, 5.0144, or 5.0145, all sellers, title
conpani es, real estate brokers, and exam ning attorneys, and any
agent, representative, or person acting on their behalf, are not
Iiable for damages under Section 5.0145, or for any other danages to
any person, for:

(1) failing to provide the notice to a purchaser before
execution of a binding contract of purchase and sale or at or before
the closing of the purchase and sale contract when the nmunicipality
or county has not filed the service plan as required by Section
372.013, Local Government Code; or

(2) wunintentionally providing a notice that is not the
correct notice under the circunstances before execution of a binding
contract of purchase and sale, or at or before the closing of the
purchase and sal e contract.

Added by Acts 2021, 87th Leg., R S., Ch. 253 (H B. 1543), Sec. 4, eff.
Sept enber 1, 2021.

Sec. 5.0142. PURCHASER SI GNATURE REQUI RED. The purchaser shal
sign the notice required by Section 5.014 or the purchase contract
including the notice to evidence the recei pt of notice.

Added by Acts 2021, 87th Leg., R S., Ch. 253 (H. B. 1543), Sec. 4, eff.
Septenber 1, 2021.

Sec. 5.0143. RECORDI NG OF NOTI CE AT CLOSING. At the closing of
purchase and sale, a separate copy of the notice required by Section
5.014 with current information shall be executed by the seller and
pur chaser, acknow edged, and recorded in the deed records of the
county in which the property is |ocated.

Added by Acts 2021, 87th Leg., R S., Ch. 253 (H. B. 1543), Sec. 4, eff.
Septenber 1, 2021.
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Sec. 5.0144. RELIANCE ON FILED SERVICE PLAN. (a) For the
pur poses of the notice required by Section 5.014, all sellers, title
conpani es, real estate brokers, and exam ning attorneys, and any
agent, representative, or person acting on their behalf, are entitled
torely on the accuracy of the service plan as last filed by each
muni ci pality or county under Section 372.013, Local Governnent Code,
in conpleting the notice formto be executed by the seller and
purchaser at the closing of purchase and sal e.

(b) Any information taken fromthe service plan as last filed
by the nmunicipality or county and the information contained in or
shown on the notice formcontained in the service plan under Section
372.013, Local CGovernnent Code, not including information provided as
to the assessnents or annual installnment anmounts as authorized by
Section 5.014(b), shall be, for purposes of the notice required by
Section 5.014, conclusively presuned as a matter of law to be
correct.

(c) Al subsequent sellers, purchasers, title insurance
conpani es, real estate brokers, exam ning attorneys, and |ienhol ders
are entitled to rely on the service plan filed by the nunicipality or
county, including the notice formcontained in the service plan,
under Section 372.013, Local CGovernment Code.

(d) If the notice required by Section 5.014 is given at closing
as provided by Section 5.0141(c), a purchaser, or the purchaser's
heirs, successors, or assigns, are not entitled to naintain an action
for damages against a seller, title insurance conpany, real estate
broker, or |ienholder, or any agent, representative, or person acting
on their behal f, because the seller:

(1) wused the notice formincluded in the service plan filed
by the nunicipality or county under Section 372.013, Local Governnent
Code; or

(2) relied on the filed |l egal description of the public
i mprovenent district in determ ning whether the property is |ocated
in the district.

(e) No action may be maintai ned against any title conpany for
failure to disclose the inclusion of the property in a public
i mprovenent district when the nmunicipality or county has not filed
the service plan under Section 372.013, Local CGovernnent Code, with
the clerk of each county in which the district is |ocated.
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(f) Al sellers, title insurance conpani es, exam ning
attorneys, vendors of property and tax information, real estate
brokers, and |ienholders, and any agent, representative, or person
acting on their behalf, are entitled to rely on the accuracy of:

(1) the service plan last filed by the municipality or
county or the information in the notice formfiled by the district
under Section 372.013, Local CGovernnent Code; or

(2) for the purposes of the notice required by Section
5.014, the information in the service plan filed by the nunicipality
or county in effect as of January 1 of each year for the period
January 1 through Decenber 31 of such cal endar year

Added by Acts 2021, 87th Leg., R S., Ch. 253 (H B. 1543), Sec. 4, eff.
Sept enber 1, 2021.

Sec. 5.0145. SU TS FOR DAMAGES. (a) |If any sale or conveyance
of real property within a public inprovenent district is not made in
conpliance with Section 5.014, 5.0141, 5.0142, or 5.0143, the
purchaser may institute a suit for damages under the provisions of
Subsection (b) or (e).

(b) A purchaser of real property whose sale or conveyance is
subj ect to the notice requirenment under Section 5.014, if the sale or
conveyance of the property is not nade in conpliance with that
section or Section 5.0141, 5.0142, or 5.0143, may institute a suit
for damages in the anmount of all costs relative to the purchase of
the property at the tine of purchase, plus interest and reasonable
attorney's fees.

(c) The suit for danages under Subsection (b) may be instituted
jointly or severally against the person, firm corporation,
partnership, organization, business trust, estate, trust,
association, or other legal entity that sold or conveyed the property
to the purchaser

(d) Followi ng the recovery of damages under Subsection (b), the
anount of the danages shall first be paid to satisfy all unpaid
obl i gati ons on each outstanding lien on the property and the
remai nder of the damage anount shall be paid to the purchaser. On
paynent of all damages respectively to the |ienhol ders and purchaser,
t he purchaser shall reconvey the property to the seller.

(e) A purchaser of real property whose sale or conveyance is
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subj ect to the notice requirenment under Section 5.014, if the sale or
conveyance of the property is not nade in conpliance with that
section or Section 5.0141, 5.0142, or 5.0143, may institute a suit
for damages in an anount not to exceed $5, 000, plus reasonable
attorney's fees.

(f) A purchaser is not entitled to recover damages under both
Subsections (b) and (e), and entry of a final decision awarding
damages to the purchaser under either Subsection (b) or (e) shal
precl ude the purchaser fromrecovering damages under the other
subsecti on.

(g) The relief provided under Subsections (b) and (e) shall be
the exclusive renedies for a purchaser aggrieved by the seller's
failure to conply with the provisions of Section 5.014, 5.0141,
5.0142, or 5.0143.

(h) An action for damages does not apply to, affect, alter, or
impair the validity of any existing vendor's lien, nechanic's |ien,
or deed of trust lien on the property.

(1) A suit for damages under this section nust be brought not
| ater than the earlier of:

(1) the 90th day after the date the purchaser receives the
first public inprovenent district annual assessnent installnment or
tax notice; or

(2) the fourth anniversary of the date the property is sold
or conveyed to the purchaser.

(j) Notwithstanding a provision of this section, a purchaser
may not recover danmages under this section if the purchaser

(1) purchases an equity in real property and in conjunction
wi th the purchase assunes any |iens, whether purchase noney or
ot herw se; and

(2) does not require proof of title by abstract, title
policy, or any other proof of title.

(k) A purchaser who purchases real property in a public
i nprovenent district and who then sells or conveys the property shal
on closing of the subsequent sale or conveyance be concl usively
consi dered to have waived any prior right to damages under this
section.

Added by Acts 2021, 87th Leg., R S., Ch. 253 (H. B. 1543), Sec. 4, eff.
Septenber 1, 2021.
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Sec. 5.015. PROH BITED FEES. A person who has a right of
first refusal in real property that is a condom nium subject to
Chapter 81 or Chapter 82 may not charge a fee for declining to
exercise that right, such as a fee for providing witten evidence of
t he declinati on.

Added by Acts 2005, 79th Leg., Ch. 825 (S.B. 810), Sec. 14, eff.

Sept enber 1, 2005.

Renunmbered from Property Code, Section 5.014 by Acts 2007, 80th Leg.,
RS, Ch. 921 (H B. 3167), Sec. 17.001(63), eff. Septenber 1, 2007.

Sec. 5.016. CONVEYANCE OF RESI DENTI AL PROPERTY ENCUMBERED BY
LIEN. (a) A person may not convey an interest in or enter into a
contract to convey an interest in residential real property that wll
be encunbered by a recorded lien at the tinme the interest is conveyed
unl ess, on or before the seventh day before the earlier of the
effective date of the conveyance or the execution of an executory
contract binding the purchaser to purchase the property, an option
contract, or other contract, the person provides the purchaser and
each lienhol der a separate witten disclosure statenent in at |east
12-point type that:

(1) identifies the property and includes the name, address,
and phone nunber of each |ienhol der;

(2) states the anount of the debt that is secured by each
l'ien;

(3) specifies the ternms of any contract or |aw under which
the debt that is secured by the |lien was incurred, including, as
appl i cabl e:

(A) the rate of interest;
(B) the periodic installnents required to be paid; and
(© the account nunber;

(4) indicates whether the |ienhol der has consented to the
transfer of the property to the purchaser;

(5) specifies the details of any insurance policy relating
to the property, including:

(A) the name of the insurer and insured;
(B) the amount for which the property is insured; and
(C© the property that is insured;

(6) states the anmount of any property taxes that are due on
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t he property; and

(7) includes a statenent at the top of the disclosure in a
formsubstantially simlar to the foll ow ng:

WARNI NG  ONE OR MORE RECORDED LI ENS HAVE BEEN FI LED THAT MAKE A
CLAI M AGAI NST THI S PROPERTY AS LI STED BELOW | F A LIEN IS NOT
RELEASED AND THE PROPERTY | S CONVEYED W THOUT THE CONSENT OF THE

LI ENHOLDER, I T IS PCSSI BLE THE LI ENHOLDER COULD DEMAND FULL PAYMENT
OF THE OUTSTANDI NG BALANCE OF THE LI EN | MVEDI ATELY. YOU MAY WSH TO
CONTACT EACH LI ENHOLDER FOR FURTHER | NFORVATI ON AND DI SCUSS THI S
MATTER W TH AN ATTORNEY.

(b) A violation of this section does not invalidate a
conveyance. Except as provided by Subsections (c) and (d), if a
contract is entered into without the seller providing the notice
required by this section, the purchaser may term nate the contract
for any reason on or before the seventh day after the date the
pur chaser receives the notice in addition to other renedi es provided
by this section or other |aw

(c) This section does not apply to a transfer:

(1) under a court order or foreclosure sale;

(2) by a trustee in bankruptcy;

(3) to a nortgagee by a nortgagor or successor in interest
or to a beneficiary of a deed of trust by a trustor or successor in
i nterest;

(4) by a nortgagee or a beneficiary under a deed of trust
who has acquired the real property at a sale conducted under a power
of sale under a deed of trust or a sale under a court-ordered
forecl osure or has acquired the real property by a deed in lieu of
forecl osure;

(5) by a fiduciary in the course of the adm nistration of a
decedent's estate, guardi anship, conservatorship, or trust;

(6) fromone co-owner to one or nore other co-owners;

(7) to a spouse or to a person or persons in the lineal
I ine of consanguinity of one or nore of the transferors;

(8) between spouses resulting froma decree of dissolution
of marriage or a decree of |egal separation or froma property
settl ement agreenent incidental to one of those decrees;

(9) to or froma governnmental entity;

(10) where the purchaser obtains a title insurance policy
insuring the transfer of title to the real property; or

(11) to a person who has purchased, conveyed, or entered
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into contracts to purchase or convey an interest in real property
four or nore tines in the preceding 12 nonths.

(d) A wviolation of this section is not actionable if the person
required to give notice reasonably believes and takes any necessary
action to ensure that each lien for which notice was not provided
wll be released on or before the 30th day after the date on which
title to the property is transferred.

Added by Acts 2007, 80th Leg., R S., Ch. 1056 (H B. 2207), Sec. 1
eff. January 1, 2008.

Sec. 5.019. NOTICE OF WATER LEVEL FLUCTUATIONS. (a) This
section applies only to the sale of residential or commercial real
property adjoi ning an inmpoundnent of water, including a reservoir or
| ake, constructed and nmai ntai ned under Chapter 11, Water Code, that
has a storage capacity of at |east 5,000 acre-feet at the
i mpoundnent's normal operating |evel.

(b) A seller of real property shall give to the purchaser of
the property a witten notice in substantially the follow ng form

NOTI CE OF WATER LEVEL FLUCTUATI ONS

The water |evel of the inpoundnent of water adjoining the
property at (street address and city) or described as
(l egal description) fluctuates for various reasons,
including as a result of:

(1) an entity lawmfully exercising its right to use the
wat er stored in the inpoundnent; or
(2) drought or flood conditions.

(c) The notice described by Subsection (b) shall be delivered
by the seller to the purchaser on or before the effective date of an
executory contract binding the purchaser to purchase the property.

(d) If a contract is entered into without the seller providing
the notice within the period required by Subsection (c), the
purchaser may term nate the contract for any reason within seven days
after the date the purchaser receives:

(1) the notice described by Subsection (b) fromthe seller;

or
(2) information described by the notice under Subsection

(b) from any other person.
(e) After the date of the conveyance, the purchaser may bring
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an action for msrepresentation against the seller if the seller:

(1) failed to provide the notice before the date of the
conveyance; and

(2) bhad actual know edge that the water |evel described by
Subsection (b) fluctuates for various reasons, including the reasons
stated in Subsection (b).

Added by Acts 2015, 84th Leg., R S., Ch. 926 (H B. 1665), Sec. 1, eff.
Septenber 1, 2015.

Sec. 5.020. EASEMENTS RESTRI CTI NG POSSESSI ON OF FI REARMS OR
ALCCOHCLI C BEVERACGES PROHI BITED. (a) In this section:

(1) "Alcoholic beverage" has the neani ng assi gned by
Section 1.04, Al coholic Beverage Code.

(2) "Firearnt has the neaning assigned by Section 46.01,
Penal Code. The termincludes any firearmparts, firearm
accessories, and firearm amunition.

(b) This section does not apply to a right-of-way easenent for
a pipeline, electric transmssion line, or other utility.

(c) An instrunent granting an access easenent may not restrict
or prohibit an easenent hol der or an easenent hol der's guest from
possessing, carrying, or transporting a firearmor an al coholic
beverage over the servient estate while using the easenent for the
easenment' s purpose.

(d) The owner of a servient estate nmay not enforce a
restrictive covenant in an instrunent granting an access easenent
over the servient estate that restricts or prohibits the easenent
hol der or the easenent hol der's guest from possessing, carrying, or
transporting a firearmor an al coholic beverage over the servient
estate while using the easenent for the easenent's purpose.

Added by Acts 2021, 87th Leg., R S., Ch. 907 (H B. 4346), Sec. 1, eff.
Septenber 1, 2021.

Sec. 5.0205. EQUI TABLE | NTEREST DI SCLOSURE. Before entering
into a contract to sell an option or assign an interest in a contract
to purchase real property, a person must disclose in witing to:

(1) any potential buyer that the person is selling only an
option or assigning an interest in a contract and that the person
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does not have legal title to the real property; and
(2) the owner of the real property that the person intends
to sell an option or assign an interest in a contract.

Added by Acts 2017, 85th Leg., R S., Ch. 974 (S.B. 2212), Sec. 4, eff.
Septenber 1, 2017.

Transferred, redesignated and anended from Property Code, Section
5.086 by Acts 2023, 88th Leg., RS., Ch. 94 (S.B. 1577), Sec. 27, eff.
January 1, 2024.

SUBCHAPTER B. FORM AND CONSTRUCTI ON OF | NSTRUMENTS
Sec. 5.021. | NSTRUVENT OF CONVEYANCE. A conveyance of an
estate of inheritance, a freehold, or an estate for nore than one
year, in land and tenenents, nmust be in witing and nust be
subscri bed and delivered by the conveyor or by the conveyor's agent
authorized in witing.

Acts 1983, 68th Leg., p. 3481, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 5.022. FORM (a) The followwing formor a formthat is
the sane in substance conveys a fee sinple estate in real property
with a covenant of general warranty:

"The State of Texas,

"County of :

"Know all nen by these presents, That I, , of
t he (give nane of city, town, or county), in the
state aforesaid, for and in consideration of
dollars, to ne in hand paid by , have granted,
sol d, and conveyed, and by these presents do grant, sell, and convey
unto the said , of the (give
name of city, town, or county), in the state of :
all that certain (describe the prem ses). To have

and to hold the above described prem ses, together with all and
singular the rights and appurtenances thereto in any w se bel ongi ng,
unto the said , his heirs or assigns forever. And
| do hereby bind nyself, ny heirs, executors, and adm nistrators to
warrant and forever defend all and singular the said prem ses unto

t he said , his heirs, and assigns, against every
per son whonsoever, lawfully claimng or to claimthe sane, or any
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part thereof.
"Wtness ny hand, this day of
, AD 19 .
"Signed and delivered in the presence of
(b) A covenant of warranty is not required in a conveyance.
(c) The parties to a conveyance may insert any cl ause or use
any formnot in contravention of |aw

Acts 1983, 68th Leg., p. 3481, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 5.023. | MPLIED COVENANTS. (a) Unless the conveyance
expressly provides otherwi se, the use of "grant” or "convey" in a
conveyance of an estate of inheritance or fee sinple inplies only
that the grantor and the grantor's heirs covenant to the grantee and
the grantee's heirs or assigns:

(1) that prior to the execution of the conveyance the
grantor has not conveyed the estate or any interest in the estate to
a person other than the grantee; and

(2) that at the time of the execution of the conveyance the
estate is free from encunbrances.

(b) An inplied covenant under this section may be the basis for
a lawsuit as if it had been expressed in the conveyance.

Acts 1983, 68th Leg., p. 3482, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 5.024. ENCUMBRANCES. "Encunbrance" includes a tax, an
assessnent, and a lien on real property.

Acts 1983, 68th Leg., p. 3482, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 5.025. WOOD SHI NGLE ROOF. To the extent that a deed
restriction applicable to a structure on residential property
requires the use of a wood shingle roof, the restriction is void.

Acts 1983, 68th Leg., p. 3482, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 5.026. DI SCRIM NATORY PROVISIONS. (a) |If a restriction
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that affects real property, or a provision in a deed that conveys
real property or an interest in real property, whether express or
i ncorporated by reference, prohibits the use by or the sale, |ease,
or transfer to a person because of race, color, religion, or national
origin, the provision or restriction is void.

(b) A court shall dismss a suit or part of a suit to enforce a
provision that is void under this section.

Acts 1983, 68th Leg., p. 3483, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 5.0261. REMOVAL OF DI SCRI M NATORY PROVI SI ON FROM RECORDED
CONVEYANCE | NSTRUMENT. (a) |In this section, "discrimnatory
provi sion" nmeans a restriction or provision that is void under
Section 5.026(a).

(b) A person who owns real property or an interest in rea
property the chain of title for which includes a recorded conveyance
i nstrunment containing a discrimnatory provision, or another person
with the perm ssion of the owner, may request the renoval of the
di scrimnatory provision fromthe instrunent by conpleting and
filing, with the clerk of a district court in the county in whose
real property records the instrunment is recorded or of another court
having jurisdiction over real property matters in the county, a
notion, verified by affidavit by a conpleted formfor ordinary
certificate of acknow edgnent of the sanme type described by Section
121.007, Gvil Practice and Renedi es Code, that contains, at a
mnimum the information in the foll ow ng suggested form

M SC. DOCKET NO.

In Re: Conveyance Instrunent In the Judicial District
with Discrimnatory In and For
Provi si on County, Texas

Motion for Judicial Review of Conveyance Instrunment Alleged to
Contain a Discrimnatory Provision as Defined by Section 5.0261(a),
Texas Property Code

Now Conmes (nane) and files this notion requesting a judicial
determ nation of the status of a conveyance instrunent that contains
a discrimnatory provision as defined by Section 5.0261(a), Texas
Property Code, filed in the office of the Cerk of (county nane)
County, Texas, and in support of the notion would show the court as
fol |l ows:
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l.

(Name), novant herein, is the person who owns the real property
or the interest in real property described in the conveyance
i nstrument or has been given perm ssion by that person to file this
not i on.

.

On (date), in the exercise of the county clerk's official duties
as County Cerk of (county name) County, Texas, the county clerk
received and filed and recorded the conveyance instrunent attached
hereto and containing (nunber) pages. The instrunent is recorded at
_______ in the real property records of County. The
conveyance instrunent contains a discrimnatory provision as defined
by Section 5.0261(a), Texas Property Code.

[T

Movant al |l eges that the conveyance instrunent attached hereto
contains a discrimnatory provision as defined by Section 5.0261(a),
Texas Property Code, and that the discrimnatory provision should be
renmoved

| V.
Movant attests that assertions herein are true and correct.
V.
PRAYER
Movant requests the court to review the attached conveyance
instrunment and enter an order renoving the discrimnatory provision
as defined by Section 5.0261(a), Texas Property Code, together with
such other orders as the court deens appropriate.
Respectful ly submtted,

(Signature and typed nanme and address)

(c) The conpleted formfor ordinary certificate of
acknow edgnent, of the sane type described by Section 121.007, G vil
Practice and Renedi es Code, nust be as foll ows:

AFFI DAVI T

THE STATE OF TEXAS
COUNTY OF

BEFORE ME, the undersigned authority, personally appeared
, wWho, being by nme duly sworn, deposed as foll ows:

"My nane is . | amover 21 years of age, of
sound mnd, with personal know edge of the followi ng facts, and fully
conpetent to testify.
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| further attest that the assertions contained in the
acconpanyi ng notion are true and correct."”
Further affiant sayeth not.

SUBSCRI BED and SWORN TO before
me, this day of ,

NOTARY PUBLIC, State of Texas
Notary's printed name:

My comm ssion expires:

(d) A notion under this section may be ruled on by a court
having jurisdiction over real property matters in the county where
t he subj ect conveyance instrunent was filed. The court's finding may
be made solely on a review of the conveyance instrunent attached to
the notion and wi thout hearing any testinonial evidence. The court's
review may be nade ex parte wi thout delay or notice of any kind. |If
the court does not rule on the notion on or before the 15th day after
the date the nmotion is filed, the notion is deened granted. An
appel l ate court shall expedite review of a court's finding under this
section.

(e) A court clerk may not collect a filing fee for filing a
noti on under this section.

(f) After review ng the conveyance instrunent attached to a
notion filed under this section, the court shall enter an appropriate
finding of fact and concl usion of |aw

(g) The court's finding of fact and conclusion of |aw nmust be:

(1) transferred by the court clerk to the county clerk for
recordi ng and indexing not later than the 10th day after the date the
finding of fact and conclusion of lawis entered by the court or
deened granted under Subsection (d); and

(2) filed and indexed by the county clerk in the same cl ass
of records in which the subject conveyance instrunent is filed.

(h) The county clerk may not collect a fee for filing a court's
finding of fact and concl usion of |aw under this section.

(i) A suggested form of order appropriate to conply with
Subsection (f) is as foll ows:
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M SC. DOCKET NO

In Re: Conveyance Instrunent In the Judicial District
with Discrimnatory I n and For
Pr ovi si on County, Texas

Judi ci al Finding of Fact and Concl usion of Law Regardi ng Conveyance
I nstrunent Alleged to Contain a Discrimnatory Provision as Defined
by Section 5.0261(a), Texas Property Code

On the (nunber) day of (nmonth), (year), in the above entitled
and nunbered cause, this court reviewed a notion, verified by
affidavit, of (name) and the conveyance instrunment attached thereto.
No testinmony was taken fromany party, nor was there any notice of
the court's review, the court having made the determ nation that a
deci sion could be nmade solely on review of the conveyance instrunent
under the authority vested in the court under Section 5.0261, Texas
Property Code.

The court finds as follows (only an item checked and initialed
is avalid court ruling):

_______ The conveyance instrunment recorded at _~ in the real
property records of County CONTAINS a discrimnatory provision
as defined by Section 5.0261(a), Texas Property Code. The
di scrimnatory provision as defined by Section 5.0261(a), Texas
Property Code, is void and renoved fromthe conveyance i nstrunent
identified herein.

_______ The conveyance instrunment recorded at _ in the real
property records of County and attached to the notion herein
DCES NOT CONTAIN a discrimnatory provision as defined by Section
5.0261(a), Texas Property Code.

This court expressly limts its finding of fact and concl usi on
of lawto the review of a mnisterial act. The county clerk shal
file this finding of fact and conclusion of law in the sanme cl ass of
records in which the subject conveyance instrunment is filed, and the
court directs the county clerk to index it using the same nanes used
to index the subject conveyance instrunent.

SIGNED ON THI S THE DAY OF

(Court)
COUNTY, TEXAS

Added by Acts 2021, 87th Leg., RS., Ch. 532 (S.B. 30), Sec. 2, eff.
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Sept enber 1, 2021.

Sec. 5.027. CORRECTI ON | NSTRUVENTS: GENERALLY. (a) A
correction instrunment that conplies with Section 5.028 or 5.029 may
correct an anbiguity or error in a recorded original instrunment of
conveyance to transfer real property or an interest in real property,
including an anbiguity or error that relates to the description of or
extent of the interest conveyed.

(b) A correction instrument nmay not correct an anbiguity or
error in a recorded original instrument of conveyance to transfer
real property or an interest in real property not originally conveyed
in the instrument of conveyance for purposes of a sale of real
property under a power of sale under Chapter 51 unless the conveyance
otherwi se conplies with all requirenents of Chapter 51.

(c) A correction instrunment is subject to Section 13.001.

Added by Acts 2011, 82nd Leg., R S., Ch. 194 (S.B. 1496), Sec. 1, eff.
Septenber 1, 2011

Sec. 5.028. CORRECTI ON | NSTRUMENTS: NONVATERI AL CORRECTI ONS.
(a) A person who has personal know edge of facts relevant to the
correction of a recorded original instrunment of conveyance may
prepare or execute a correction instrument to nake a nonmateri al
change that results froma clerical error, including:

(1) a correction of an inaccurate or incorrect elenent in a
| egal description, such as a distance, angle, direction, bearing or
chord, a reference to a plat or other plat information, a |ot or
bl ock nunber, a unit, building designation, or section nunber, an
appurtenant easenent, a township nane or nunber, a nunicipality,
county, or state nane, a range nunber or neridian, a certified survey
map nunber, or a subdivision or condom ni um nane; or

(2) an addition, correction, or clarification of:

(A) a party's name, including the spelling of a nane, a
first or mddle name or initial, a suffix, an alternate nanme by which
a party is known, the identity of the trustee of a trust naned as
party, or a description of an entity as a corporation, conpany, or
ot her type of organization;

(B) a party's marital status;
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(C© the date on which the conveyance was execut ed;

(D) the recording data for an instrunment referenced in
the correction instrunent; or

(E) a fact relating to the acknow edgnent or
aut henti cati on.

(a-1) A person who has personal know edge of facts relevant to
the correction of a recorded original instrunment of conveyance nmay
prepare or execute a correction instrunent to make a nonmateri al
change that results froman inadvertent error, including the
addition, correction, or clarification of:

(1) a legal description prepared in connection with the
preparation of the original instrument but inadvertently omtted from
the original instrunent; or

(2) an omtted call in a nmetes and bounds | egal description
in the original instrument that conpletes the description of the
property.

(b) A person who executes a correction instrunment under this
section may execute a correction instrunent that provides an
acknow edgnent or authentication that is required and was not
included in the recorded original instrunent of conveyance.

(c) A person who executes a correction instrunent under this
section shall disclose in the instrunent the basis for the person's
personal know edge of the facts relevant to the correction of the
recorded original instrument of conveyance.

(d) A person who executes a correction instrument under this
section shall

(1) record the instrunment and evidence of notice as
provi ded by Subdivision (2), if applicable, in each county in which
the original instrunent of conveyance being corrected is recorded;
and

(2) if the correction instrunent is not signed by each
party to the recorded original instrument, send a copy of the
correction instrunent and notice by first class mail, e-mail, or
ot her reasonabl e nmeans to each party to the original instrument of
conveyance and, if applicable, a party's heirs, successors, or
assi gns.

Added by Acts 2011, 82nd Leg., R S., Ch. 194 (S.B. 1496), Sec. 1, eff.
Septenber 1, 2011
Amended by:
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Acts 2013, 83rd Leg., RS., Ch. 158 (S.B. 887), Sec. 1, eff.
Septenber 1, 2013.

Acts 2023, 88th Leg., RS., Ch. 345 (S.B. 801), Sec. 2, eff.
Sept enber 1, 2023.

Sec. 5.029. CORRECTI ON | NSTRUVENTS: MATERI AL CORRECTIONS. (a)
In addition to nonmaterial corrections, including the corrections
descri bed by Section 5.028, the parties to the original transaction
or the parties' heirs, successors, or assigns, as applicable may
execute a correction instrunent to make a material correction to the
recorded original instrument of conveyance, including a correction
to:

(1) add:

(A) a buyer's disclainmer of an interest in the real
property that is the subject of the original instrunent of
conveyance,;

(B) a nortgagee's consent or subordination to a
recorded docunment executed by the nortgagee or an heir, successor, or
assign of the nortgagee; or

(© land to a conveyance that correctly conveys other
| and;

(2) renove land froma conveyance that correctly conveys
ot her land; or

(3) accurately identify a lot or unit nunber or letter of
property owned by the grantor that was inaccurately identified as
another lot or unit nunber or letter of property owned by the grantor
in the recorded original instrunent of conveyance.

(b) A correction instrunment under this section nmust be:

(1) executed by each party to the recorded ori gi nal
i nstrument of conveyance the correction instrunment is executed to
correct or, if applicable, a party's heirs, successors, or assigns;
and

(2) recorded in each county in which the original
instrument of conveyance that is being corrected is recorded.

Added by Acts 2011, 82nd Leg., R S., Ch. 194 (S.B. 1496), Sec. 1, eff.
Sept enber 1, 2011.
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Sec. 5.030. CORRECTION I NSTRUMENT: EFFECT. (a) A correction
instrunment that conplies with Section 5.028 or 5.029 is:
(1) effective as of the effective date of the recorded
original instrument of conveyance;
(2) prima facie evidence of the facts stated in the
correction instrunent;
(3) presuned to be true;
(4) subject to rebuttal; and
(5 notice to a subsequent buyer of the facts stated in the
correction instrunent.
(b) A correction instrunment replaces and is a substitute for
the original instrunment. Except as provided by Subsection (c), a
bona fide purchaser of property that is subject to a correction
instrument may rely on the instrunment agai nst any person meki ng an
adverse or inconsistent claim
(c) A correction instrunment is subject to the property interest
of a creditor or a subsequent purchaser for val uable consideration
w thout notice acquired on or after the date the original instrunent
was acknow edged, sworn to, or proved and filed for record as
required by | aw and before the correction instrunment has been
acknow edged, sworn to, or proved and filed for record as required by
I aw.

Added by Acts 2011, 82nd Leg., R S., Ch. 194 (S.B. 1496), Sec. 1, eff.
Septenber 1, 2011
Amended by:

Acts 2013, 83rd Leg., RS., Ch. 158 (S.B. 887), Sec. 2, eff.
Septenber 1, 2013.

Sec. 5.031. CORRECTI ON | NSTRUMENTS RECORDED BEFORE SEPTEMBER 1,
2011. A correction instrunment recorded before Septenber 1, 2011
that substantially conplies with Section 5.028 or 5.029 and that
purports to correct a recorded original instrument of conveyance is
effective to the sane extent as provided by Section 5.030 unless a
court of conpetent jurisdiction renders a final judgnment determ ning
that the correction instrunent does not substantially conmply with
Section 5.028 or 5.029.

Added by Acts 2011, 82nd Leg., R S., Ch. 194 (S.B. 1496), Sec. 1, eff.
Septenber 1, 2011
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SUBCHAPTER C. FUTURE ESTATES
Sec. 5.041. FUTURE ESTATES. A person may make an inter vivos
conveyance of an estate of freehold or inheritance that conmences in
the future, in the sane manner as by a wll.

Acts 1983, 68th Leg., p. 3483, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 5.042. ABOLITION OF COMON- LAW RULES. (a) The comon-| aw
rules known as the rule in Shelley's case, the rule forbidding a
remai nder to the grantor's heirs, the doctrine of worthier title, and
the doctrine or rule prohibiting an existing |ien upon part of a
homest ead from extending to another part of the honestead not charged
with the debts secured by the existing |ien upon part of the
honmest ead do not apply in this state.

(b) A deed, will, or other conveyance of property in this state
that limts an interest in the property to a particular person or to
a class such as the heirs, heirs of the body, issue, or next of kin
of the conveyor or of a person to whoma particular interest in the
sane property is limted is effective according to the intent of the
conveyor.

(c) Status as an heir or next of kin of a conveyor or the
failure of a conveyor to describe a person in a conveyance other than
as a nenber of a class does not affect a person's right to take or
share in an interest as a conveyee.

(d) Subject to the intention of a conveyor, which controls
unless |limted by |aw, the nenbership of a class described in this
section and the participation of a nmenber in a property interest
conveyed to the class are determ ned under this state's | aws of
descent and distribution.

(e) This section does not apply to a conveyance taking effect
before January 1, 1964.

Acts 1983, 68th Leg., p. 3483, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amrended by Acts 1999, 76th Leg., ch. 1510, Sec. 5, eff. Sept. 1
1999.

Sec. 5.043. REFORMATI ON OF | NTERESTS VI OLATI NG RULE AGAI NST
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PERPETU TIES. (a) Wthin the limts of the rul e against
perpetuities, a court shall reformor construe an interest in real or
personal property that violates the rule to effect the ascertainable
general intent of the creator of the interest. A court shal
liberally construe and apply this provision to validate an interest
to the fullest extent consistent with the creator's intent.

(b) The court may reformor construe an interest under
Subsection (a) of this section according to the doctrine of cy pres
by giving effect to the general intent and specific directives of the
creator within the limts of the rule against perpetuities.

(c) If an instrunment that violates the rul e against
perpetuities may be reforned or construed under this section, a court
shall enforce the provisions of the instrunment that do not violate
the rule and shall reformor construe under this section a provision
that violates or mght violate the rule.

(d) This section applies to |egal and equitable interests,

i ncludi ng noncharitable gifts and trusts, conveyed by an inter vivos

instrument or a will that takes effect on or after Septenber 1, 1969,
and this section applies to an appoi ntnent nade on or after that date
regardl ess of when the power was created.

Acts 1983, 68th Leg., p. 3484, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1991, 72nd Leg., ch. 895, Sec. 16, eff. Sept. 1
1991.

SUBCHAPTER D. EXECUTORY CONTRACT FOR CONVEYANCE
Sec. 5.061. DEFINITION. In this subchapter, "default" neans
the failure to:
(1) nake a tinely paynment; or
(2) conply with a termof an executory contract.

Added by Acts 1995, 74th Leg., ch. 994, Sec. 2, eff. Sept. 1, 1995.
Renunbered from Property Code Sec. 5.065 and anended by Act 2001,
77th Leg., ch. 693, Sec. 1, Sept. 1, 2001.

Sec. 5.062. APPLICABILITY. (a) This subchapter applies only
to a transaction involving an executory contract for conveyance of
real property used or to be used as the purchaser's residence or as
the residence of a person related to the purchaser within the second

Statute text rendered on: 1/1/2024 - 44 -



PROPERTY CODE

degree by consanguinity or affinity, as determ ned under Chapter 573,
Governnent Code. For purposes of this subchapter, and only for the
pur poses of this subchapter:

(1) a lot nmeasuring one acre or less is presuned to be
residential property; and

(2) an option to purchase real property that includes or is
conmbi ned or executed concurrently with a residential |ease agreenent,
together with the | ease, is considered an executory contract for
conveyance of real property.

(b) This subchapter does not apply to the follow ng
transacti ons under an executory contract:

(1) the sale of state |land; or

(2) a sale of land by:

(A) the Veterans' Land Board;

(B) this state or a political subdivision of this
state; or

(G an instrunentality, public corporation, or other
entity created to act on behalf of this state or a political
subdi vision of this state, including an entity created under Chapter
303, 392, or 394, Local CGovernment Code.

(c) This subchapter does not apply to an executory contract
that provides for the delivery of a deed fromthe seller to the
purchaser within 180 days of the date of the final execution of the
executory contract.

(d) Section 5.066 and Sections 5.068-5.080 do not apply to a
transaction involving an executory contract for conveyance if the
purchaser of the property:

(1) is related to the seller of the property within the
second degree by consanguinity or affinity, as determ ned under
Chapter 573, Governnent Code; and

(2) has waived the applicability of those sections in a
witten agreenent.

(e) Sections 5.066, 5.067, 5.071, 5.075, 5.079, 5.081, and
5.082 do not apply to an executory contract described by Subsection
(a)(2).

(f) Notw thstandi ng any other provision of this subchapter,
only the follow ng sections apply to an executory contract described
by Subsection (a)(2) if the termof the contract is three years or
| ess and the purchaser and seller, or the purchaser's or seller's
assi gnee, agent, or affiliate, have not been parties to an executory
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contract to purchase the property covered by the executory contract
for longer than three years:

(1) Sections 5.063-5.065;

(2) Section 5.073, except for Section 5.073(a)(2); and

(3) Sections 5.083 and 5. 085.

(g) Except as provided by Subsection (b), if Subsection (f)

conflicts with another provision of this subchapter, Subsection (f)
prevail s.

Added by Acts 1995, 74th Leg., ch. 994, Sec. 3, eff. Sept. 1, 1995.
Renunbered from Property Code Sec. 5.091 and anended by Acts 2001,
77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 978 (H. B. 1823), Sec. 2, eff. Septenber
1, 2005.

Acts 2015, 84th Leg., RS., Ch. 996 (H B. 311), Sec. 1, eff.
Sept enber 1, 2015.

Sec. 5.0621. CONSTRUCTION WTH OTHER LAW (a) Except as
provi ded by Subsection (b), the provisions of this subchapter and
Chapter 92 apply to the portion of an executory contract described by
Section 5.062(a)(2) that is a residential |ease agreenent.

(b) After a tenant exercises an option to purchase |eased
property under a residential |ease described by Subsection (a),
Chapter 92 no |longer applies to the | ease.

Added by Acts 2005, 79th Leg., Ch. 978 (H. B. 1823), Sec. 3, eff.
Septenber 1, 2005.

Sec. 5.0622. ADDI TI ONAL APPLI CABI LI TY: CERTAIN COUNTIES. (a)
This section applies only to a county with a popul ation of |ess than
100,000 that is located in a netropolitan statistical area as defined
by the federal Ofice of Managenent and Budget:
(1) wth a population of nore than 1.5 mllion; and
(2) adjacent to a different netropolitan statistical area
as defined by the federal Ofice of Managenent and Budget with a
popul ation of nore than 2.5 mllion.
(b) The conmm ssioners court of a county may adopt an order
requiring an executory contract for the conveyance of |and used or to
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be used as a residence located in the county to be subject to this
subchapter. The order nust specify a nethod for determ ning whet her
the land is used or to be used as a residence.
(c) The order may not include an executory contract for the
conveyance of | and:
(1) described by Section 5.062(b), (c), or (d); or
(2) that is to be used primarily for agricultural use, as

defined by Section 1-d, Article VIII, Texas Constitution, or for
farm ranch, wildlife managenent, or tinber production use within the
nmeani ng of Section 1-d-1, Article VIII, Texas Constitution, and for

which no part of the land is to be used as a residence.

(d) If a tract described by Subsection (c)(2) ceases to be used
primarily for agricultural use or for farm ranch, wildlife
managenent, or tinber production use, or any part of the land is used
as a residence, the executory contract for the conveyance of the | and
may be included in an order authorized by this section.

Added by Acts 2021, 87th Leg., RS., Ch. 911 (H B. 4374), Sec. 1, eff.
Septenber 1, 2021.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 644 (H B. 4559), Sec. 209, eff.
Septenber 1, 2028.

Sec. 5.063. NOTICE. (a) Notice under Section 5.064 nust be in
writing and nmust be delivered by registered or certified mail, return
recei pt requested. The notice nust be conspicuous and printed in 14-
poi nt bol df ace type or 14-point uppercase typewitten letters, and
nmust include on a separate page the statenent:

NOTI CE
YOU ARE NOT COMPLYING WTH THE TERMS OF THE CONTRACT TO BUY YOUR
PROPERTY. UNLESS YOU TAKE THE ACTION SPECIFIED IN THI S NOTI CE BY
(date) THE SELLER HAS THE RI GHT TO TAKE POSSESSI ON OF YOUR PROPERTY.

(b) The notice nust al so:

(1) identify and explain the remedy the seller intends to

enf or ce;
(2) if the purchaser has failed to make a tinely paynent,
speci fy:
(A) the delinquent anobunt, item zed into principal and
i nterest;
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(B) any additional charges clainmed, such as |ate
charges or attorney's fees; and
(C the period to which the delinquency and additional
charges relate; and
(3) if the purchaser has failed to conply with a term of
the contract, identify the termviolated and the action required to
cure the violation.

(c) Notice by mail is given when it is mailed to the
purchaser's residence or place of business. The affidavit of a person
know edgeabl e of the facts to the effect that notice was given is
prima facie evidence of notice in an action involving a subsequent
bona fide purchaser for value if the purchaser is not in possession
of the real property and if the stated tine to avoid the forfeiture
has expired. A bona fide subsequent purchaser for value who relies
upon the affidavit under this subsection shall take title free and
cl ear of the contract.

Acts 1983, 68th Leg., p. 3485, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1993, 73rd Leg., ch. 444, Sec. 1, eff. Sept. 1, 1993;
Acts 1995, 74th Leg., ch. 994, Sec. 2, eff. Sept. 1, 1995.

Renunbered from Property Code Sec. 5.062 and anended by Acts 2001,
77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.

Sec. 5.064. SELLER S REMEDI ES ON DEFAULT. A seller may enforce
the renedy of rescission or of forfeiture and accel eration against a
purchaser in default under an executory contract for conveyance of
real property only if:
(1) the seller notifies the purchaser of:
(A) the seller's intent to enforce a renedy under this
section; and
(B) the purchaser's right to cure the default within
t he 30-day period described by Section 5.065;
(2) the purchaser fails to cure the default within the 30-
day period described by Section 5.065;
(3) Section 5.066 does not apply; and
(4) the contract has not been recorded in the county in
whi ch the property is | ocated.

Acts 1983, 68th Leg., p. 3484, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1995, 74th Leg., ch. 994, Sec. 2, eff. Sept. 1, 1995.
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Renunbered from Property Code Sec. 5.061 and anended by Acts 2001,
77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001. Amended by Acts
2003, 78th Leg., ch. 959, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 996 (H B. 311), Sec. 2, eff.
Septenber 1, 2015.

Sec. 5.065. RIGHT TO CURE DEFAULT. Notw thstanding an
agreenent to the contrary, a purchaser in default under an executory
contract for the conveyance of real property may avoid the
enforcenment of a renedy described by Section 5.064 by conplying with
the terns of the contract on or before the 30th day after the date
notice is given under that section.

Acts 1983, 68th Leg., p. 3485, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1995, 74th Leg., ch. 994, Sec. 2, eff. Sept. 1, 1995.
Renunbered from Property Code Sec. 5.063 and anended by Acts 2001,
77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001. Anended by Acts
2003, 78th Leg., ch. 959, Sec. 2, eff. Sept. 1, 2003.

Sec. 5.066. EQU TY PROTECTION;, SALE OF PROPERTY. (a) |If a
purchaser defaults after the purchaser has paid 40 percent or nore of
t he amount due or the equivalent of 48 nonthly paynents under the
executory contract or, regardl ess of the amount the purchaser has
pai d, the executory contract has been recorded, the seller is granted
the power to sell, through a trustee designated by the seller, the
purchaser's interest in the property as provided by this section.

The seller may not enforce the renmedy of rescission or of forfeiture
and accel eration after the contract has been recorded.

(b) The seller shall notify a purchaser of a default under the
contract and allow the purchaser at |east 60 days after the date
notice is given to cure the default. The notice nust be provided as
prescri bed by Section 5.063 except that the notice nust substitute
the foll ow ng statenent:

NOTI CE
YOU ARE NOT COWPLYI NG WTH THE TERMS OF THE CONTRACT TO BUY YOUR
PROPERTY. UNLESS YOU TAKE THE ACTION SPECIFIED IN THI S NOTI CE BY
(date) A TRUSTEE DESI GNATED BY THE SELLER HAS THE RI GHT TO SELL YOUR

Statute text rendered on: 1/1/2024 - 49 -


http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB00311F.HTM

PROPERTY CODE

PROPERTY AT A PUBLI C AUCTI ON.

(c) The trustee or a substitute trustee designated by the
seller nmust post, file, and serve a notice of sale and the county
clerk shall record and maintain the notice of sale as prescribed by
Section 51.002. A notice of sale is not valid unless it is given
after the period to cure has expired.

(d) The trustee or a substitute trustee designated by the
sell er must conduct the sale as prescribed by Section 51.002. The
sel |l er nust:

(1) <convey to a purchaser at a sale conducted under this
section fee sinple title to the real property; and
(2) warrant that the property is free fromany encunbrance.

(e) The remuining bal ance of the anmbunt due under the executory
contract is the debt for purposes of a sale under this section. |If
the proceeds of the sale exceed the debt amount, the seller shal
di sburse the excess funds to the purchaser under the executory
contract. |If the proceeds of the sale are insufficient to extinguish
t he debt anount, the seller's right to recover the resulting
deficiency is subject to Sections 51.003, 51.004, and 51.005 unless a
provi sion of the executory contract rel eases the purchaser under the
contract fromliability.

(f) The affidavit of a person know edgeabl e of the facts that
states that the notice was given and the sal e was conducted as
provided by this section is prima facie evidence of those facts. A
pur chaser for value who relies on an affidavit under this subsection
acquires title to the property free and clear of the executory
contract.

(g) |If a purchaser defaults before the purchaser has paid 40
percent of the anobunt due or the equivalent of 48 nonthly paynents
under the executory contract, the seller may enforce the renedy of
resci ssion or of forfeiture and acceleration of the indebtedness if
the seller conplies with the notice requirenents of Sections 5.063
and 5. 064.

Added by Acts 1995, 74th Leg., ch. 994, Sec. 3, eff. Sept. 1, 1995.
Renunbered from Property Code Sec. 5.101 and anended by Acts 2001,
77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 996 (H B. 311), Sec. 3, eff.
Septenber 1, 2015.
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Sec. 5.067. PLACEMENT OF LIEN FOR UTILITY SERVI CE
Not wi t hstandi ng any terns of a contract to the contrary, the
pl acement of a lien for the reasonable value of inprovenents to
residential real estate for purposes of providing utility service to
the property shall not constitute a default under the terns of an
executory contract for the purchase of the real property.

Added by Acts 1991, 72nd Leg., ch. 743, Sec. 1, eff. Sept. 1, 1991.
Amended by Acts 1995, 74th Leg., ch. 994, Sec. 2, eff. Sept. 1, 1995.
Renunbered from Property Code Sec. 5.064 and anended by Acts 2001,
77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.

Sec. 5.068. FORElI GN LANGUAGE REQUI REMENT. If the negotiations
t hat precede the execution of an executory contract are conducted
primarily in a |anguage other than English, the seller shall provide
a copy in that language of all witten docunents relating to the
transaction, including the contract, disclosure notices, annual
accounting statenents, and a notice of default required by this
subchapt er

Added by Acts 1995, 74th Leg., ch. 994, Sec. 3, eff. Sept. 1, 1995.
Renunbered from Property Code Sec. 5.093 and anended by Acts 2001,
77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.

Sec. 5.069. SELLER S DI SCLOSURE OF PROPERTY CONDI TION. (a)
Bef ore an executory contract is signed by the purchaser, the seller
shal | provide the purchaser with

(1) a survey, which was conpleted within the past year, or
plat of a current survey of the real property;

(2) a legible copy of any docunment that describes an
encunbrance or other claim including a restrictive covenant or
easenment, that affects title to the real property; and

(3) awitten notice, which nust be attached to the
contract, informng the purchaser of the condition of the property
that nmust, at a mninmm be executed by the seller and purchaser and
read substantially simlar to the foll ow ng:

WARNI NG
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| F ANY OF THE | TEM5 BELOW HAVE NOT BEEN CHECKED, YOU MAY NOT BE ABLE
TO LI VE ON THE PROPERTY.
SELLER S DI SCLOSURE NOTI CE
CONCERNI NG THE PROPERTY AT (street address or |egal description and
city)
THI S DOCUMENT STATES CERTAI N APPLI CABLE FACTS ABOUT THE PROPERTY YQU
ARE CONSI DERI NG PURCHASI NG
CHECK ALL THE | TEMS THAT ARE APPLI CABLE OR TRUE
The property is in a recorded subdi vision.
The property has water service that provides potable water.
The property has sewer service.
_____ The property has been approved by the appropriate nunicipal,
county, or state agency for installation of a septic system
The property has electric service.
The property is not in a floodplain.
_____ The roads to the boundaries of the property are paved and
mai nt ai ned by:
the seller;
t he owner of the property on which the road exists;
the nmunicipality;
the county; or
_____ the state.
No individual or entity other than the seller:
(1) owns the property;
(2) has a claimof ownership to the property; or
(3) has an interest in the property.
No individual or entity has a lien filed against the property.
There are no restrictive covenants, easenents, or other title
exceptions or encunbrances that prohibit construction of a house on
t he property.
NOTI CE: SELLER ADVI SES PURCHASER TO
(1) OBTAIN A TI TLE ABSTRACT OR TI TLE COW TMENT COVERI NG
THE PROPERTY AND HAVE THE ABSTRACT OR COWM TMENT REVI EVED
BY AN ATTORNEY BEFORE SI GNI NG A CONTRACT OF THI'S TYPE; AND
(2) PURCHASE AN OWNER' S POLI CY OF TI TLE | NSURANCE
COVERI NG THE PROPERTY.

(Dat e) (Signature of Seller)
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( Dat e) (Signature of Purchaser)

(b) If the property is not located in a recorded subdi vi sion,
the seller shall provide the purchaser with a separate disclosure
formstating that utilities may not be available to the property
until the subdivision is recorded as required by | aw.

(c) |If the seller advertises property for sale under an
executory contract, the advertisenent nust disclose information
regarding the availability of water, sewer, and electric service.

(d) The seller's failure to provide information required by
this section:

(1) is a false, msleading, or deceptive act or practice
wi thin the neaning of Section 17.46, Business & Commerce Code, and is
actionable in a public or private suit brought under Subchapter E
Chapter 17, Business & Commerce Code; and

(2) entitles the purchaser to cancel and rescind the
executory contract and receive a full refund of all paynents nmade to
the seller.

(e) Subsection (d) does not limt the purchaser's renedy
against the seller for other false, msleading, or deceptive acts or
practices actionable in a suit brought under Subchapter E, Chapter
17, Business & Conmerce Code.

Added by Acts 1995, 74th Leg., ch. 994, Sec. 3, eff. Sept. 1, 1995.
Renunbered from Property Code Sec. 5.094 and anended by Acts 2001,
77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.

Sec. 5.070. SELLER S DI SCLOSURE OF TAX PAYMENTS AND | NSURANCE
COVERAGE. (a) Before an executory contract is signed by the
purchaser, the seller shall provide the purchaser with

(1) a tax certificate fromthe collector for each taxing
unit that collects taxes due on the property as provided by Section
31.08, Tax Code; and

(2) a legible copy of any insurance policy, binder, or
ot her evidence relating to the property that indicates:

(A) the nanme of the insurer and the insured;
(B) a description of the property insured; and
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(© the amount for which the property is insured.
(b) The seller's failure to provide information required by
this section:

(1) is a false, msleading, or deceptive act or practice
wi thin the nmeaning of Section 17.46, Business & Conmerce Code, and is
actionable in a public or private suit brought under Subchapter E
Chapter 17, Business & Commerce Code; and

(2) entitles the purchaser to cancel and rescind the
executory contract and receive a full refund of all paynents nade to
the seller.

(c) Subsection (b) does not |limt the purchaser's renedy
agai nst the seller for other false, msleading, or deceptive acts or
practices actionable in a suit brought under Subchapter E, Chapter
17, Business & Conmerce Code.

(d) If the executory contract is recorded, the seller is not
required to continue insuring the property.

Added by Acts 2001, 77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 996 (H B. 311), Sec. 4, eff.
Septenber 1, 2015.

Sec. 5.071. SELLER S DI SCLOSURE OF FI NANCI NG TERMS. Before an
executory contract is signed by the purchaser, the seller shal
provide to the purchaser a witten statenent that specifies:

(1) the purchase price of the property;

(2) the interest rate charged under the contract;

(3) the dollar amount, or an estimate of the dollar anount
if the interest rate is variable, of the interest charged for the
termof the contract;

(4) the total anount of principal and interest to be paid
under the contract;

(5 the late charge, if any, that may be assessed under the
contract; and

(6) the fact that the seller may not charge a prepaynent
penalty or any simlar fee if the purchaser elects to pay the entire
anount due under the contract before the schedul ed paynent date under
t he contract.

Added by Acts 1995, 74th Leg., ch. 994, Sec. 3, eff. Sept. 1, 1995.
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Renunbered from Property Code Sec. 5.095 and anended by Acts 2001,
77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.

Sec. 5.072. ORAL AGREEMENTS PROHI BI TED. (a) An executory
contract is not enforceable unless the contract is in witing and
signed by the party to be bound or by that party's authorized
representative.

(b) The rights and obligations of the parties to a contract are
determ ned solely fromthe witten contract, and any prior oral
agreenents between the parties are superseded by and nerged into the
contract.

(c) An executory contract nay not be varied by any oral
agreenments or discussions that occur before or contenporaneously wth
t he execution of the contract.

(d) The seller shall include in a separate docunent or in a
provi sion of the contract a statement printed in 14-point bol df aced
type or 14-point uppercase typewitten letters that reads
substantially simlar to the foll ow ng:

THI S EXECUTORY CONTRACT REPRESENTS THE FI NAL AGREEMENT

BETWEEN THE SELLER AND PURCHASER AND MAY NOT BE

CONTRADI CTED BY EVI DENCE OF PRI OR, CONTEMPORANEQUS, OR

SUBSEQUENT ORAL AGREEMENTS OF THE PARTI ES. THERE ARE NO

UNVRI TTEN ORAL AGREEMENTS BETWEEN THE PARTI ES.

(Dat e) (Signature of Seller)

(Dat e) (Si gnature of Purchaser)
(e) The seller's failure to provide the notice required by this
section:
(1) is a false, msleading, or deceptive act or practice
wi thin the nmeaning of Section 17.46, Business & Conmerce Code, and is
actionable in a public or private suit brought under Subchapter E
Chapter 17, Business & Commrerce Code; and
(2) entitles the purchaser to cancel and rescind the
executory contract and receive a full refund of all paynents nade to
t he seller.
(f) Subsection (e) does not |limt the purchaser's renedy
agai nst the seller for other false, msleading, or deceptive acts or
practices actionable in a suit brought under Subchapter E, Chapter
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17, Busi ness & Commerce Code.

Added by Acts 2001, 77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.

Sec. 5.073. CONTRACT TERMS, CERTAIN WAI VERS PRCHI BI TED. (a) A
seller may not include as a termof the executory contract a
provi sion that:

(1) inmposes an additional |ate-paynent fee that exceeds the
| esser of:

(A) eight percent of the nmonthly paynment under the
contract; or

(B) the actual adm nistrative cost of processing the
| at e paynent;

(2) prohibits the purchaser from pl edgi ng the purchaser's
interest in the property as security to obtain a |loan to pl ace
i mprovenents, including utility inprovenments or fire protection
i mprovenents, on the property;

(3) inposes a prepaynent penalty or any simlar fee if the
purchaser elects to pay the entire anount due under the contract
before the schedul ed paynent date under the contract;

(4) forfeits an option fee or other option paynent paid
under the contract for a | ate paynent; or

(5) increases the purchase price, inposes a fee or charge
of any type, or otherw se penalizes a purchaser |easing property with
an option to buy the property for requesting repairs or exercising
any ot her right under Chapter 92.

(b) A provision of the executory contract that purports to
wai ve a right or exenpt a party froma liability or duty under this
subchapter is void.

Added by Acts 1995, 74th Leg., ch. 994, Sec. 3, eff. Sept. 1, 1995.
Renunbered from Property Code Sec. 5.096 and anended by Acts 2001,
77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.

Amended by:
Acts 2005, 79th Leg., Ch. 978 (H. B. 1823), Sec. 4, eff. Septenber
1, 2005.

Sec. 5.074. PURCHASER S RI GHT TO CANCEL CONTRACT W THOUT CAUSE
(a) In addition to other rights or renedies provided by |aw, the
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pur chaser may cancel and rescind an executory contract for any reason
by sending by telegramor certified or registered mail, return
recei pt requested, or by delivering in person a signed, witten
notice of cancellation to the seller not later than the 14th day
after the date of the contract.

(b) If the purchaser cancels the contract as provi ded by
Subsection (a), the seller shall, not later than the 10th day after
the date the seller receives the purchaser's notice of cancellation

(1) return to the purchaser the executed contract and any
property exchanged or paynents nade by the purchaser under the
contract; and

(2) ~cancel any security interest arising out of the
contract.

(c) The seller shall include in immedi ate proximty to the
space reserved in the executory contract for the purchaser's
signature a statenment printed in 14-point bol dface type or 14-point
uppercase typewitten letters that reads substantially simlar to the
fol | ow ng:

YOU, THE PURCHASER, MAY CANCEL THI S CONTRACT AT ANY

TI ME DURI NG THE NEXT TWO WEEKS. THE DEADLI NE FOR CANCELI NG

THE CONTRACT IS (date). THE ATTACHED NOTI CE OF

CANCELLATI ON EXPLAINS THI S RI GHT.

(d) The seller shall provide a notice of cancellation formto
the purchaser at the tinme the purchaser signs the executory contract
that is printed in 14-point bol dface type or 14-point uppercase
typewitten letters and that reads substantially simlar to the
fol | ow ng:

(date of contract)

NOTI CE OF CANCELLATI ON

YOU MAY CANCEL THE EXECUTORY CONTRACT FOR ANY REASON W THOUT ANY
PENALTY OR OBLI GATI ON BY (date).

(1) YOU MJUST SEND BY TELEGRAM OR CERTI FI ED OR REGQ STERED
MAI L, RETURN RECEI PT REQUESTED, OR DELI VER I N PERSON A SI GNED AND
DATED COPY OF THI' S CANCELLATI ON NOTI CE OR ANY OTHER WRI TTEN NOTI CE TO
(Name of Seller) AT (Seller's Address) BY (date).

(2) THE SELLER SHALL, NOT LATER THAN THE 10TH DAY AFTER THE
DATE THE SELLER RECEI VES YOUR CANCELLATI ON NOTI CE

(A) RETURN THE EXECUTED CONTRACT AND ANY PROPERTY
EXCHANGED OR PAYMENTS MADE BY YOU UNDER THE CONTRACT; AND
(B) CANCEL ANY SECURI TY | NTEREST ARI SI NG QUT OF THE
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CONTRACT.
| ACKNOWLEDGE RECEI PT OF THI S NOTI CE OF CANCELLATI ON FORM

(Dat e) (Purchaser's Signature)
| HEREBY CANCEL THI S CONTRACT.

(Dat e) (Purchaser's Signature)

(e) The seller may not request the purchaser to sign a waiver
of receipt of the notice of cancellation formrequired by this
secti on.

Added by Acts 1995, 74th Leg., ch. 994, Sec. 3, eff. Sept. 1, 1995.
Renunbered from Property Code Sec. 5.097 by Acts 2001, 77th Leg., ch.
693, Sec. 1, eff. Sept. 1, 2001.

Sec. 5.075. PURCHASER S RI GHT TO PLEDGE | NTEREST | N PROPERTY ON
CONTRACTS ENTERED | NTO BEFORE SEPTEMBER 1, 2001. (a) On an
executory contract entered into before Septenber 1, 2001 , a
purchaser may pledge the interest in the property, which accrues
pursuant to Section 5.066, only to obtain a |oan for inproving the
safety of the property or any inprovenents on the property.

(b) Loans that inprove the safety of the property and
i nprovenents on the property include | oans for:

(1) inproving or connecting a residence to water service;

(2) inproving or connecting a residence to a wastewater
system

(3) building or inproving a septic system

(4) structural inprovenents in the residence; and

(5) inproved fire protection.

Added by Acts 1995, 74th Leg., ch. 994, Sec. 3, eff. Sept. 1, 1995.
Renunbered from Property Code Sec. 5.098 and anended by Acts 2001,
77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.

Sec. 5.076. RECORDI NG REQUI REMENTS. (a) Except as provided by
Subsection (b), the seller shall record the executory contract,
i ncluding the attached disclosure statenment required by Section
5.069, as prescribed by Title 3 on or before the 30th day after the
date the contract is executed.
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(b) Section 12.002(c) does not apply to an executory contract
filed for record under this section.

(c) If the executory contract is termnated for any reason, the
seller shall record the instrunent that term nates the contract.

(d) The county clerk shall collect the filing fee prescribed by
Section 118. 011, Local Governnment Code.

(e) A seller who violates this sectionis liable to the
purchaser in the same manner and for the sanme anmount as a seller who
violates Section 5.079 is |liable to a purchaser, except the damages
may not exceed $500 for each cal endar year of nonconpliance. This
subsection does not Ilimt or affect any other rights or renedies a
pur chaser has under other |aw.

Added by Acts 1995, 74th Leg., ch. 994, Sec. 3, eff. Sept. 1, 1995.
Renunbered from Property Code Sec. 5.099 and anended Acts 2001, 77th
Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 996 (H. B. 311), Sec. 5, eff.
Septenber 1, 2015.

Sec. 5.077. ANNUAL ACCOUNTI NG STATEMENT. (a) The seller shal
provi de the purchaser with an annual statenent in January of each
year for the termof the executory contract. |If the seller mails the
statenent to the purchaser, the statenment nust be postmarked not
| ater than January 31.

(b) The statenent nust include the follow ng information:

(1) the anmount paid under the contract;

(2) the renmmining anount owed under the contract;

(3) the nunber of paynments remaining under the contract;

(4) the amounts paid to taxing authorities on the
purchaser's behalf if collected by the seller;

(5) the amounts paid to insure the property on the
purchaser's behalf if collected by the seller;

(6) if the property has been damaged and the seller has
recei ved insurance proceeds, an accounting of the proceeds applied to
the property; and

(7) if the seller has changed insurance coverage, a |egible
copy of the current policy, binder, or other evidence that satisfies
the requirenents of Section 5.070(a)(2).
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(c) A seller who conducts less than two transactions in a 12-
mont h period under this section who fails to conply with Subsection
(a) is liable to the purchaser for

(1) Iiquidated damages in the amount of $100 for each
annual statenment the seller fails to provide to the purchaser within
the time required by Subsection (a); and

(2) reasonable attorney's fees.

(d) A seller who conducts two or nore transactions in a 12-
mont h period under this section who fails to conply with Subsection
(a) is liable to the purchaser for:

(1) liquidated damages in the anmbunt of $250 a day for each
day after January 31 that the seller fails to provide the purchaser
with the statenment, but not to exceed the fair market value of the
property; and

(2) reasonable attorney's fees.

(e) The requirenents of this section continue to apply after a
purchaser obtains title to the property by conversion or any other
process.

Added by Acts 1995, 74th Leg., ch. 994, Sec. 3, eff. Sept. 1, 1995.
Renunbered from Property Code Sec. 5.100 and anended by Acts 2001,
77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 978 (H.B. 1823), Sec. 5, eff. Septenber
1, 2005.

Acts 2015, 84th Leg., RS., Ch. 996 (H B. 311), Sec. 6, eff.
Septenber 1, 2015.

Sec. 5.078. DI SPOSI TI ON OF | NSURANCE PROCEEDS. (a) The naned
i nsured under an insurance policy, binder, or other coverage relating
to property subject to an executory contract for the conveyance of
real property shall informthe insurer, not |ater than the 10th day
after the date the coverage is obtained or the contract executed,
whi chever is |ater, of:
(1) the executory contract for conveyance and the term of
the contract; and
(2) the nane and address of the other party to the
contract.
(b) An insurer who disburses proceeds under an insurance
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policy, binder, or other coverage relating to property that has been
damaged shall issue the proceeds jointly to the purchaser and the
seller designated in the contract.

(c) |If proceeds under an insurance policy, binder, or other
coverage are disbursed, the purchaser and seller shall ensure that
the proceeds are used to repair, renedy, or inprove the condition on
t he property.

(d) The failure of a seller or purchaser to conply with
Subsection (c) is a false, msleading, or deceptive act or practice
wi thin the neaning of Section 17.46, Business & Commerce Code, and is
actionable in a public or private suit brought under Subchapter E
Chapter 17, Business & Commerce Code.

(e) Subsection (d) does not |limt either party's remedy for
ot her false, msleading, or deceptive acts or practices actionable in
a suit brought under Subchapter E, Chapter 17, Business & Commerce
Code.

Added by Acts 2001, 77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.

Sec. 5.079. TITLE TRANSFER. (a) A recorded executory contract
shal |l be the sane as a deed with a vendor's lien. The vendor's lien
is for the amount of the unpaid contract price, |ess any |aw ul
deductions, and nay be enforced by forecl osure sale under Section
5.066 or by judicial foreclosure. A general warranty is inplied
unl ess otherwise limted by the recorded executory contract. If an
executory contract has not been recorded or converted under Section
5.081, the seller shall transfer recorded, legal title of the
property covered by the executory contract to the purchaser not |ater
than the 30th day after the date the seller receives the purchaser's
final paynent due under the contract.

(b) A seller who violates Subsection (a) is liable to the
pur chaser for:

(1) liquidated danmages in the anount of:

(A) $250 a day for each day the seller fails to
transfer the title to the purchaser during the period that begins the
31st day and ends the 90th day after the date the seller receives the
purchaser's final paynment due under the contract; and

(B) $500 a day for each day the seller fails to
transfer title to the purchaser after the 90th day after the date the
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seller receives the purchaser's final paynment due under the contract;
and
(2) reasonable attorney's fees.

(c) If a person to whoma seller's property interest passes by
will or intestate succession is required to obtain a court order to
clarify the person's status as an heir or to clarify the status of
the seller or the property before the person nay convey good and
i ndefeasible title to the property, the court in which the action is
pendi ng may wai ve paynment of the |iquidated damages and attorney's
fees under Subsection (b) if the court finds that the person is
pursuing the action to establish good and indefeasible title with
reasonabl e diligence.

(d) In this section, "seller" includes a successor, assignee,
personal representative, executor, or adm nistrator of the seller.

Added by Acts 1995, 74th Leg., ch. 994, Sec. 3, eff. Sept. 1, 1995.
Renunbered from Property Code Sec. 5.102 and anended by Acts 2001,
77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 996 (H B. 311), Sec. 7, eff.
Septenber 1, 2015.

Sec. 5.080. LIABILITY FOR DI SCLOSURES. For purposes of this
subchapter, a disclosure required by this subchapter that is nmade by
a seller's agent is a disclosure nmade by the seller.

Added by Acts 1995, 74th Leg., ch. 994, Sec. 3, eff. Sept. 1, 1995.
Renunmbered from Property Code Sec. 5.103 and anended by Acts 2001,
77th Leg., ch. 693, Sec. 1, eff. Sept. 1, 2001.

Sec. 5.081. RIGHT TO CONVERT CONTRACT. (a) A purchaser, at
any tinme and w thout paying penalties or charges of any kind, is
entitled to convert the purchaser's interest in property under an
executory contract into recorded, legal title in accordance with this
section, regardl ess of whether the seller has recorded the executory
contract.

(b) If the purchaser tenders to the seller an anmount of nopney
equal to the balance of the total anmount owed by the purchaser to the
sell er under the executory contract, the seller shall transfer to the
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purchaser recorded, legal title of the property covered by the
contract.

(c) Subject to Subsection (d), if the purchaser delivers to the
seller of property covered by an executory contract a prom ssory note
that is equal in amount to the balance of the total amount owed by
the purchaser to the seller under the contract and that contains the
sane interest rate, due dates, and |late fees as the contract:

(1) the seller shall execute a deed containing any
warranties required by the contract and conveying to the purchaser
recorded, legal title of the property; and

(2) the purchaser shall sinultaneously execute a deed of
trust that:

(A) contains the sane terns as the contract regarding
the purchaser's and seller's duties concerning the property;

(B) secures the purchaser's paynent and perfornmance
under the prom ssory note and deed of trust; and

(C© conveys the property to the trustee, in trust, and
confers on the trustee the power to sell the property if the
pur chaser defaults on the pronissory note or the terms of the deed of
trust.

(d) On or before the 10th day after the date the seller
receives a prom ssory note under Subsection (c) that substantially
conplies with that subsection, the seller shall:

(1) deliver to the purchaser a witten expl anation that
legally justifies why the seller refuses to convert the purchaser's
interest into recorded, legal title under Subsection (c); or

(2) communicate with the purchaser to schedule a nmutually
agreeabl e day and tinme to execute the deed and deed of trust under
Subsection (c).

(e) A seller who violates this section is |liable to the
purchaser in the same nmanner and amount as a seller who viol ates
Section 5.079 is liable to a purchaser. This subsection does not
limt or affect any other rights or renedi es a purchaser has under
ot her | aw.

(f) On the last date that all of the conveyances descri bed by
Subsections (b) and (c) are executed, the executory contract:

(1) is considered conpleted; and

(2) has no further effect.

(g) The appropriate use of forns published by the Texas Real
Est at e Conmi ssion for transactions described by this section
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constitutes conpliance with this section.

(h) This section may not be construed to Iimt the purchaser’'s
interest in the property established by other law, if any, or any
ot her rights of the purchaser under this subchapter.

Added by Acts 2005, 79th Leg., Ch. 978 (H. B. 1823), Sec. 6, eff.
Septenber 1, 2005.
Amended by:

Acts 2015, 84th Leg., R S., Ch. 996 (H B. 311), Sec. 8, eff.
Septenber 1, 2015.

Sec. 5.082. REQUEST FOR BALANCE AND TRUSTEE. (a) A purchaser
under an executory contract, on witten request, is entitled to
receive the followng information fromthe seller

(1) as of the date of the request or another date specified
by the purchaser, the anpbunt owed by the purchaser under the
contract; and

(2) if applicable, the name and address of the seller's
desired trustee for a deed of trust to be executed under Section
5. 081.

(b) On or before the 10th day after the date the seller
receives fromthe purchaser a witten request for information
descri bed by Subsection (a), the seller shall provide to the
purchaser a witten statenent of the requested information.

(c) |If the seller does not tinely respond to a request nmade
under this section, the purchaser may:

(1) determne or pay the anount owed under the contract,
i ncl udi ng determ ning the anount necessary for a prom ssory note
under Section 5.081; and

(2) if applicable, select a trustee for a deed of trust
under Section 5.081.

(d) For purposes of Subsection (c)(2), a purchaser nust sel ect
a trustee that lives or has a place of business in the sanme county
where the property covered by the executory contract is |ocated.

(e) Not later than the 20th day after the date a seller
recei ves notice of an anount determ ned by a purchaser under
Subsection (c)(1), the seller may contest that anmount by sending a
witten objection to the purchaser. An objection under this
subsecti on nust:
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(1) be sent to the purchaser by regular and certified mail;

(2) include the anbunt the seller clains is the anount owed
under the contract; and

(3) be based on witten records kept by the seller or the
seller's agent that were nmaintained and regularly updated for the
entire termof the executory contract.

Added by Acts 2005, 79th Leg., Ch. 978 (H. B. 1823), Sec. 6, eff.
Sept enber 1, 2005.

Sec. 5.083. RIGHT TO CANCEL CONTRACT FOR | MPROPER PLATTI NG
(a) Except as provided by Subsection (c), in addition to other
rights or renedies provided by |aw, the purchaser may cancel and
resci nd an executory contract at any tinme if the purchaser |earns
that the seller has not properly subdivided or platted the property
that is covered by the contract in accordance with state and | ocal
| aw. A purchaser canceling and rescinding a contract under this
subsection mnust:

(1) deliver a signed, witten notice of the cancellation
and rescission to the seller in person; or

(2) send a signed, witten notice of the cancellation and
rescission to the seller by telegramor certified or registered mail,
return receipt requested.

(b) If the purchaser cancels the contract as provi ded under
Subsection (a), the seller, not later than the 10th day after the
date the seller receives the notice of cancellation and rescission,
shal | :

(1) deliver in person or send by telegramor certified or
registered mail, return recei pt requested, to the purchaser a signed,
witten notice that the seller intends to subdivide or plat the
property properly; or

(2) return to the purchaser all paynents of any kind nade
to the seller under the contract and rei nburse the purchaser for

(A) any paynents the purchaser made to a taxing
authority for the property; and

(B) the value of any inprovenents nmade to the property
by the purchaser.

(c) A purchaser may not exercise the purchaser's right to
cancel and rescind an executory contract under this section if, on or
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before the 90th day after the date the purchaser receives the
seller's notice under Subsection (b)(1), the seller

(1) properly subdivides or plats the property; and

(2) delivers in person or sends by telegramor certified or
registered mail, return recei pt requested, to the purchaser a signed,
witten notice evidencing that the property has been subdi vi ded or
platted in accordance with state and | ocal |aw.

(d) The seller may not term nate the purchaser's possession of
the property covered by the contract being cancel ed and resci nded
before the seller pays the purchaser any noney to which the purchaser
is entitled under Subsection (b).

Added by Acts 2005, 79th Leg., Ch. 978 (H. B. 1823), Sec. 6, eff.
Sept enber 1, 2005.

Sec. 5.084. RICGHT TO DEDUCT. If a seller is liable to a
pur chaser under this subchapter, the purchaser, w thout taking
judicial action, may deduct the anount owed to the purchaser by the
seller fromany amounts owed to the seller by the purchaser under the
terms of an executory contract.

Added by Acts 2005, 79th Leg., Ch. 978 (H. B. 1823), Sec. 6, eff.
Sept enber 1, 2005.

Sec. 5.085. FEE SIMPLE TI TLE REQUI RED; MAI NTENANCE OF FEE
SIMPLE TITLE. (a) A potential seller may not execute an executory
contract wwth a potential purchaser if the seller does not own the
property in fee sinple free fromany |liens or other encunbrances.

(b) Except as provided by this subsection, a seller, or the
seller's heirs or assigns, nust maintain fee sinple title free from
any liens or other encunbrances to property covered by an executory
contract for the entire duration of the contract. This subsection
does not apply to a lien or encunbrance placed on the property that
iS:

(1) placed on the property because of the conduct of the
pur chaser;

(2) agreed to by the purchaser as a condition of a |oan
obtained to place inprovenents on the property, including utility or
fire protection inprovenents; or
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(3) placed on the property by the seller prior to the
execution of the contract in exchange for a | oan used only to
purchase the property if:

(A) the seller, not later than the third day before the
date the contract is executed, notifies the purchaser in a separate
witten disclosure:

(1) of the nane, address, and phone nunber of the
| i enhol der or, if applicable, servicer of the | oan;

(1i) of the I oan nunber and outstandi ng bal ance of
t he | oan;

(tii) of the nonthly paynents due on the | oan and
the due date of those paynents; and

(tv) in l1l4-point type that, if the seller fails to
make tinely paynents to the |ienholder, the |lienholder may attenpt to
coll ect the debt by foreclosing on the lien and selling the property
at a foreclosure sale;

(B) the lien

(1) is attached only to the property sold to the
pur chaser under the contract; and

(ii) secures indebtedness that, at no tine, is or
will be greater in anmpbunt than the anount of the total outstanding
bal ance owed by the purchaser under the executory contract;

(© the lienhol der:

(1) does not prohibit the property from being
encunbered by an executory contract; and

(ii) ~consents to verify the status of the |oan on
request of the purchaser and to accept paynents directly fromthe
purchaser if the seller defaults on the |oan; and

(D) the follow ng covenants are placed in the executory
contract:

(1) a covenant that obligates the seller to nmake
timely paynents on the loan and to give nonthly statements to the
purchaser reflecting the amount paid to the lienholder, the date the
I i enhol der receives the paynent, and the information described by
Par agraph (A);

(1i) a covenant that obligates the seller, not
|ater than the third day the seller receives or has actual know edge
of a docunment or an event described by this subparagraph, to notify
the purchaser in witing in 14-point type that the seller has been
sent a notice of default, notice of acceleration, or notice of
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forecl osure or has been sued in connection with a lien on the
property and to attach a copy of all related docunents received to
the witten notice; and

(tii) a covenant that warrants that if the seller
does not meke tinely paynents on the |oan or any other indebtedness
secured by the property, the purchaser may, w thout notice, cure any
deficiency with a lIienholder directly and deduct fromthe total
out st andi ng bal ance owed by the purchaser under the executory
contract, without the necessity of judicial action, 150 percent of
any anount paid to the |ienhol der.

(c) Awviolation of this section:

(1) is a false, msleading, or deceptive act or practice
wi thin the neaning of Section 17.46, Business & Commerce Code, and is
actionable in a public or private suit brought under Subchapter E
Chapter 17, Business & Commerce Code; and

(2) in addition to other rights or renedi es provided by
law, entitles the purchaser to cancel and rescind the executory
contract and receive fromthe seller

(A) the return of all paynments of any kind nmade to the
sell er under the contract; and
(B) reinbursenent for:
(i) any paynents the purchaser made to a taxing
authority for the property; and
(1i) the value of any inprovenents nade to the
property by the purchaser.
(d) A seller is not liable under this section if:

(1) alienis placed on the property by a person other than
the seller; and

(2) not later than the 30th day after the date the seller
receives notice of the lien, the seller takes all steps necessary to
remove the lien and has the lien renoved fromthe property.

Added by Acts 2005, 79th Leg., Ch. 978 (H. B. 1823), Sec. 6, eff.
Septenber 1, 2005.

Sec. 5.087. ADDI TIONAL PROVI SI ONS: CERTAIN COUNTIES. (a) This
section applies only to a county adopting an order under Section
5. 0622.

(b) The comm ssioners court may not nodify the provisions of
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this subchapter except the conmm ssioners court nmay provide in the
order that an executory contract to which the order applies may not
be used to purchase |and for residential purposes unless the
conversion authorized by Section 5.081 is required to occur not |ater
than three years after the date the executory contract is entered

i nto.

Added by Acts 2021, 87th Leg., R S., Ch. 911 (H. B. 4374), Sec. 2, eff.
Septenber 1, 2021.

SUBCHAPTER F. REQUI REMENTS FOR CONVEYANCES OF M NERAL OR ROYALTY
| NTERESTS
Sec. 5.151. DI SCLOSURE I N OFFER TO PURCHASE M NERAL | NTEREST.
(a) A person who nmails to the owner of a mneral or royalty interest
an offer to purchase only the mneral or royalty interest, it being
understood that for the purpose of this section the taking of an oil,
gas, or mneral |ease shall not be deened a purchase of a m neral or
royalty interest, and encloses an instrunent of conveyance of only
the mneral or royalty interest and a draft or other instrunent, as
defined in Section 3.104, Business & Conmerce Code, providing for
paynment for that interest shall include in the offer a conspicuous
statenent printed in a type style that is approxinmately the sane size
as l1l4-point type style or larger and is in substantially the
followng form
BY EXECUTI NG AND DELI VERI NG THI' S | NSTRUVENT YOU ARE
SELLI NG ALL OR A PORTI ON OF YOUR M NERAL OR ROYALTY
| NTEREST | N ( DESCRI PTI ON OF PROPERTY BEI NG CONVEYED)
(b) A person who conveys a mneral or royalty interest as
provi ded by Subsection (a) may bring suit against the purchaser of
the interest if:
(1) the purchaser did not give the notice required by
Subsection (a); and
(2) the person has given 30 days' witten notice to the
purchaser that a suit will be filed unless the matter is otherw se
resol ved
(c) Aplaintiff who prevails in a suit under Subsection (b) may
recover fromthe initial purchaser of the mneral or royalty interest
the greater of:
(1) $100; or
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(2) an anobunt up to the difference between the anount paid
by the purchaser for the mneral or royalty interest and the fair
mar ket value of the mneral or royalty interest at the tinme of the
sal e.
(d) The prevailing party in a suit under Subsection (b) may
recover:
(1) court costs; and
(2) reasonable attorney's fees.
(e) A person nust bring a suit under Subsection (b) not |ater
t han the second anniversary of the date the person executed the
conveyance.
(f) The remedy provided under this section shall be in addition
to any ot her renedi es existing under |aw, excluding rescission or
ot her renedi es that woul d make the conveyance of the mneral or
royalty interest void or of no force and effect.

Added by Acts 1999, 76th Leg., ch. 1200, Sec. 1, eff. Sept. 1, 1999.

Sec. 5.152. CERTAIN PURCHASES OF M NERAL OR ROYALTY | NTERESTS
VOD. (a) This section applies only to the conveyance of a m neral
or royalty interest by an instrunent that:

(1) is presented to the owner of the interest by the person
acquiring the interest;

(2) is titled an oil and gas |ease or an oil and gas
royalty |l ease or has other words in the caption or other prom nently
di spl ayed | abel that indicate that the transaction is a | ease of a
m neral or royalty interest; and

(3) has the effect of conveying, permanently or for a term
all or a portion of the owner's:

(A) mneral interest in |ands covered by an existing
oil, gas, or mneral |ease; or

(B) royalty interest in production froman existing
oil, gas, or mneral |ease.

(b) This section does not apply to a conveyance of a mneral or
royalty interest by an instrunent that:

(1) is an oil, gas, or mneral |ease;

(2) ~conveys a mineral or royalty interest for a term and

(3) provides that the interest conveyed vests in possession
after the expiration or termnation of all or a portion of the
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i nterest conveyed by an existing oil, gas, or mineral |ease in effect
at the time of the execution of the instrunment, comonly referred to
as a top | ease.

(c) A conveyance instrument described by Subsection (a) mnust
i ncl ude:

(1) a conspicuous statement printed at the top of the first
page of the instrunent below the caption, if any, in an approxi mate
type size of at least 14 points and in substantially the foll ow ng
form
THIS IS NOT AN OL AND GAS LEASE. YOU ARE SELLI NG ALL OR A PORTI ON OF

YOUR M NERAL OR ROYALTY | NTERESTS I N ( DESCRI PTI ON OF PROPERTY BEI NG
CONVEYED) .
; and

(2) a conspicuous statement printed at the top of each
subsequent page of the instrunent and i medi ately above the signature
of the person conveying the interest in an approximte type size of
at least 14 points and in substantially the followng form
THIS IS NOT AN OL AND GAS LEASE. YOU ARE SELLI NG ALL OR A PORTI ON OF

YOUR M NERAL OR ROYALTY | NTERESTS
(d) If the conveyance instrunent does not include the
statenents required by Subsection (c), the conveyance is void.
(e) A person who has conveyed a royalty or mneral interest in
a conveyance that is void under this section may bring suit agai nst
the purchaser of the interest to renove the conveyance as a cloud on
title and nmay recover fromthe purchaser:

(1) all royalties and bonuses paid to the purchaser and any
successor or assign of the purchaser;

(2) court costs; and

(3) reasonable attorney's fees.

(f) The remedies under this section are in addition to any
other rights or renedi es a person nay have at |aw or pursuant to
contract.

Added by Acts 2019, 86th Leg., R S., Ch. 914 (H B. 3838), Sec. 1, eff.
Sept enber 1, 2019.

SUBCHAPTER G CERTAI N PRI VATE TRANSFER FEES PROHI Bl TED, PRESERVATI ON
OF PRI VATE REAL PROPERTY RI GHTS
Sec. 5.201. DEFINITIONS. In this subchapter:
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(1) "Encunbered property" neans all property, including the
property of a subsequent purchaser, subject to the sane private
transfer fee obligation.

(2) "Lender" neans a lending institution, including a bank,
trust conpany, banki ng associ ati on, savings and | oan associ ati on,
nor t gage conpany, investnment bank, credit union, |life insurance
conpany, and governnental agency, that customarily provides financing
or an affiliate of a |lending institution.

(3) "Payee" neans a person who clains the right to receive
or collect a private transfer fee payable under a private transfer
fee obligation and who nay or may not have a pecuniary interest in
t he obligation.

(4) "Private transfer fee" means an anount of noney,
regardl ess of the nethod of determ ning the anmount, that is payable
on the transfer of an interest in real property or payable for a
right to nake or accept a transfer.

(5) "Private transfer fee obligation” nmeans an obligation
to pay a private transfer fee created under:

(A) a declaration or other covenant recorded in the
real property records in the county in which the property subject to
the private transfer fee obligation is |ocated;

(B) a contractual agreenent or prom se; or

(C© an unrecorded contractual agreenent or prom se.

(6) "Subsequent owner" neans a person who acquires real
property by transfer froma person other than the person who is the
seller of the property on the date the private transfer fee
obligation is created.

(7) "Subsequent purchaser"™ means a person who purchases
real property froma person other than the person who is the seller
on the date the private transfer fee obligation is created. The term
i ncludes a | ender who provides a nortgage | oan to a subsequent
purchaser to purchase the property.

(8) "Transfer" neans the sale, gift, conveyance,
assignment, inheritance, or other transfer of an ownership interest
in real property.

Added by Acts 2011, 82nd Leg., R S., Ch. 211 (H.B. 8), Sec. 1, eff.
June 17, 2011.
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Sec. 5.202. CERTAIN PRI VATE TRANSFER FEE OBLI GATIONS VO D. (a)
Except as provided by this subchapter, a private transfer fee
obligation created on or after the effective date of this subchapter
is not binding or enforceabl e agai nst a subsequent owner or
subsequent purchaser of an interest in real property and is void.

(b) For purposes of this subchapter, the follow ng paynents are
not considered private transfer fee obligations:

(1) consideration paid by a purchaser to a seller for an
interest in real property transferred, including, as applicable, a
m neral interest transferred, including additional consideration paid
to a seller for the property's appreciation, devel opnent, or sale
after the interest in the property has been transferred to the
purchaser, if the additional consideration is paid only once and that
paynment does not bind successors in interest to the property to any
private transfer fee obligation;

(2) a conmission paid to a licensed real estate broker
under a witten agreenent between a seller or purchaser and the
broker, including an additional conm ssion for the property's
appreci ati on, devel opnent, or sale after the interest in property is
transferred to the purchaser;

(3) interest, a fee, a charge, or another type of paynent
to a | ender under a | oan secured by a nortgage on the property,

i ncl udi ng:

(A) a fee payable for the lender's consent to an
assunption of the loan or transfer of the property subject to the
nor t gage,;

(B) a fee or charge payable for an estoppel letter or
certificate;

(C© a shared appreciation interest or profit
participation; or

(D) other consideration payable in connection with the
| oan;

(4) rent, reinbursenent, a fee, a charge, or another type
of payment to a | essor under a |lease, including a fee for consent to
an assi gnnment, subl ease, encunbrance, or transfer of a |ease;

(5) consideration paid to the holder of an option to
purchase an interest in property, or to the holder of a right of
first refusal or first offer to purchase an interest in property, for
wai vi ng, releasing, or not exercising the option or right when the
property is transferred to another person;
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(6) a fee payable to or inposed by a governnental entity in
connection with recording the transfer of the property;

(7) dues, a fee, a charge, an assessnent, a fine, a
contribution, or another type of paynent under a declaration or other
covenant or under law, including a fee or charge payable for a change
of ownership entered in the records of an association to which this
subdi vi sion applies or an estoppel letter or resale certificate
i ssued under Section 207.003 by an association to which this
subdi vi sion applies or the person identified under Section
209.004(a)(6), provided that no portion of the fee or charge is
required to be passed through to a third party designated or
identifiable in the declaration or other covenant or law or in a
docunent referenced in the declaration or other covenant or | aw,
unl ess paid to:

(A) an association as defined by Section 82.003 or
221.002 or the person or entity nmanagi ng the association as provided
by Section 82.116(a)(5) or 221.032(b)(11), as applicable;

(B) a property owners' association as defined by
Section 202.001 or 209.002 or the person or entity described by
Section 209.004(a)(6); or

(C) a property owners' association as defined by
Section 202.001 that does not require an owner of property governed
by the association to be a nenber of the association or the person or
entity described by Section 209.004(a)(6);

(8) dues, a fee, a charge, an assessnent, a fine, a
contribution, or another type of paynent for the transfer of a club
menbership related to the property;

(9) dues, a fee, a charge, an assessnent, a fine, a
contribution, or another type of paynent paid to an organi zation
exenpt from federal taxation under Section 501(c)(3) or 501(c)(4),
| nternal Revenue Code of 1986, only if the organi zation uses the
paynments to directly benefit the encunbered property by:

(A) supporting or maintaining only the encunbered
property;

(B) constructing or repairing inprovenments only to the
encunbered property; or

(C© providing activities or infrastructure to support
quality of life, including cultural, educational, charitable,
recreational, environnental, and conservation activities and
infrastructure, that directly benefit the encunbered property; or
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(10) a fee payable to or inposed by the Veterans' Land
Board for consent to an assunption or transfer of a contract of sale
and purchase.

(c) The benefit described by Subsection (b)(9)(C may
collaterally benefit:

(1) a comunity conposed of:
(A) property that is adjacent to the encunbered
property; or
(B) property a boundary of which is not nore than 1, 000
yards from a boundary of the encunbered property; or
(2) wth respect to a paynment to a school for educational
activities, property not described by Subdivision (1) if the
encunbered property is |located wthin:
(A) the school's assigned attendance zone; and
(B) a county with a popul ation of nore than 650, 000
that is adjacent to two counties, each of which has a popul ati on of
nore than 1.8 mllion

(d) Notw thstandi ng Subsection (c), an organization may provide

a direct benefit under Subsection (b)(9) if:
(1) the organization provides to the general public
activities or infrastructure described by Subsection (b)(9)(0O;
(2) the provision of activities or infrastructure
substantially benefits the encunbered property; and
(3) the governing body of the organization:
(A) is controlled by owners of the encunbered property;
and
(B) approves paynents for activities or infrastructure
at | east annually.

(e) An organization may provide activities and infrastructure
descri bed by Subsection (b)(9)(C to another organi zation exenpt from
federal taxation under Section 501(c)(3) or 501(c)(4), Internal
Revenue Code of 1986, at no charge for de mnim s usage w t hout
violating the requirenments of this section.

Added by Acts 2011, 82nd Leg., R S., Ch. 211 (H.B. 8), Sec. 1, eff.
June 17, 2011.
Amended by:

Acts 2017, 85th Leg., R S., Ch. 812 (H B. 755), Sec. 1, eff.
Septenber 1, 2017.
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Sec. 5.203. NOTI CE REQUI REMENTS FOR CONTI NUATI ON OF EXI STI NG
PRI VATE TRANSFER FEE OBLI GATIONS. (a) A person who receives a
private transfer fee under a private transfer fee obligation created
before the effective date of this subchapter nust, on or before
January 31, 2012, file for record a "Notice of Private Transfer Fee
ol igation" as provided by this section in the real property records
of each county in which the property is |ocated.

(b) Miltiple payees of a single private transfer fee under a
private transfer fee obligation nust designate one payee as the payee
of record for the fee.

(c) A notice under Subsection (a) mnust:

(1) be printed in at |east 14-point bol df ace type;

(2) state the anobunt of the private transfer fee and the
nmet hod of determination, if applicable;

(3) state the date or any circunstance under which the
private transfer fee obligation expires, if any;

(4) state the purpose for which the noney fromthe private
transfer fee obligation will be used;

(5) notw thstandi ng Subsection (b), state the nane of each
payee and each payee's contact information;

(6) state the nanme and address of the payee of record to
whom t he paynment of the fee nust be sent;

(7) include the acknow edged signature of each payee or
aut hori zed representative of each payee; and

(8) state the legal description of the property subject to
the private transfer fee obligation.

(d) A person required to file a notice under this section
shal | :

(1) refile the notice described by this section not earlier
than the 30th day before the third anniversary of the original filing
date descri bed by Subsection (a) and within a simlar 30-day period
every third year thereafter; and

(2) anmend the notice to reflect any change in the nane or
address of any payee included in the notice not later than the 30th
day after the date the change occurs.

(e) A person who anends a notice under Subsection (d)(2) nust
i ncl ude:

(1) the recording information of the original notice filed
as required by this section; and

(2) the legal description of the property subject to the
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private transfer fee obligation.
(f) If a person required to file a notice under this section

fails to conply with this section

(1) paynment of the private transfer fee may not be a
requi renent for the conveyance of an interest in the property to a
pur chaser;

(2) the property is not subject to further obligation under
the private transfer fee obligation; and

(3) the private transfer fee obligation is void.

Added by Acts 2011, 82nd Leg., R S., Ch. 211 (H.B. 8), Sec. 1, eff.
June 17, 2011.

Sec. 5.204. ADDI TI ONAL COWVPLI ANCE REQUI REMENT:  TI MELY
ACCEPTANCE OF FEES PAI D UNDER EXI STI NG PRI VATE TRANSFER FEE
OBLI GATIONS. (a) The payee of record on the date a private transfer
fee is paid under a private transfer fee obligation subject to
Section 5.203 nust accept the paynent on or before the 30th day after
the date the paynment is tendered to the payee.
(b) If the payee of record fails to conply with Subsection (a):
(1) the paynent nust be returned to the remtter;
(2) paynment of the private transfer fee may not be a
requi renent for the conveyance of an interest in the property to a
pur chaser; and
(3) the property is not subject to further obligation under
the private transfer fee obligation.

Added by Acts 2011, 82nd Leg., R S., Ch. 211 (H.B. 8), Sec. 1, eff.
June 17, 2011.

Sec. 5.205. DI SCLOSURE OF EXI STI NG TRANSFER FEE OBLI GATI ON
REQUI RED | N CONTRACT FOR SALE. A seller of real property that may be
subject to a private transfer fee obligation shall provide witten
notice to a potential purchaser stating that the obligation nay be
governed by this subchapter

Added by Acts 2011, 82nd Leg., R S., Ch. 211 (H.B. 8), Sec. 1, eff.
June 17, 2011.

Statute text rendered on: 1/1/2024 - 77 -


http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB00008F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB00008F.HTM
http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB00008F.HTM

PROPERTY CODE

Sec. 5.206. WAIVER VO D. A provision that purports to waive a
purchaser's rights under this subchapter is void.

Added by Acts 2011, 82nd Leg., R S., Ch. 211 (H.B. 8), Sec. 1, eff.
June 17, 2011.

Sec. 5.207. | NJUNCTI VE OR DECLARATORY RELI EF; PROVI DI NG
PENALTIES. (a) The attorney general may institute an action for
injunctive or declaratory relief to restrain a violation of this
subchapt er.

(b) In addition to instituting an action for injunctive or
declaratory relief under Subsection (a), the attorney general may
institute an action for civil penalties against a payee for a
violation of this chapter. Except as provided by Subsection (c), a
civil penalty assessed under this section may not exceed an anount
equal to two tinmes the anmount of the private transfer fee charged or
coll ected by the payee in violation of this subchapter.

(c) If the court in which an action under Subsection (b) is
pendi ng finds that a payee violated this subchapter with a frequency
that constitutes a pattern or practice, the court may assess a civil
penalty not to exceed $250, 000.

(d) The conptroller shall deposit to the credit of the general
revenue fund all noney coll ected under this section.

Added by Acts 2011, 82nd Leg., R S., Ch. 211 (H.B. 8), Sec. 1, eff.
June 17, 2011.

TI TLE 3. PUBLI C RECORDS

CHAPTER 11. PROVI SI ONS GENERALLY APPLI CABLE TO PUBLI C RECORDS

Sec. 11.001. PLACE OF RECORDING (a) To be effectively
recorded, an instrument relating to real property nust be eligible
for recording and nust be recorded in the county in which a part of
the property is located. However, if such an instrunent grants a
security interest by a utility as defined in Section 261. 001,
Busi ness & Conmerce Code, the instrunment may be recorded as required
by Sections 261.004 and 261. 006 of that code, and if such instrunent
is so recorded, the lien and the secured interest created by such
i nstrunment shall be deened perfected for all purposes.

(b) If an instrunment has been recorded in a proper county, the
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subsequent creation of a new county containing property conveyed or
encunbered by the instrunment does not affect the recording's validity
or effect as notice. The county court of the new county shall at its
own expense:

(1) obtain a certified transcript of the record of al
i nstrunments conveyi ng or encunbering property in the new county;

(2) deposit the transcript for public inspection in the
recorder's office of the new county; and

(3) nmake an index of the transcript.

Acts 1983, 68th Leg., p. 3486, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amrended by Acts 1989, 71st Leg., ch. 999, Sec. 1, eff. Aug. 28, 1989.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 885 (H B. 2278), Sec. 2.32, eff.
April 1, 2009.

Sec. 11.002. ENG.I SH LANGUAGE. (a) An instrument relating to
real or personal property may not be recorded unless it is in English
or conplies with this section.

(b) An authenticated instrunment not in English that was
execut ed before August 22, 1897, may be recorded and operate as
constructive notice fromthe date of filing if:

(1) a correct English translation is recorded with the
original instrunment; and

(2) the accuracy of the translation is sworn to before an
of ficer authorized to adm ni ster oaths.

(c) An instrunment acknow edged outside the United States or its
territories in accordance with Section 121.001(c)(3), Cvil Practice
and Renedi es Code, that contains a certificate, stanp, or seal of a
notary public or other official before whomthe acknow edgnent was
taken or an apostille relating to the acknow edgnent, any portion of
which is not in English, may be recorded and operate as constructive
notice fromthe date of filing if:

(1) a correct English translation of any non-English
portion of the certificate, stanp, seal, or apostille is recorded
with the original instrunent;

(2) the accuracy of the translation is sworn to before an
of ficer authorized to adm nister oaths; and

(3) any apostille relating to the acknow edgnent conplies
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wi th the Hague Convention dated October 5, 1961, titled Convention
Abol i shing the Requirement of Legalisation for Foreign Public
Docunent s.

Acts 1983, 68th Leg., p. 3486, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amrended by Acts 1987, 70th Leg., ch. 891, Sec. 2, eff. Sept. 1, 1987.

Sec. 11.003. GRANTEE S ADDRESS. (a) An instrunment executed
after Decenber 31, 1981, conveying an interest in real property may
not be recorded unl ess:

(1) a mailing address of each grantee appears in the
instrunment or in a separate witing signed by the grantor or grantee
and attached to the instrunent; or

(2) a penalty filing fee equal to the greater of $25 or
tw ce the statutory recording fee for the instrunent is paid.

(b) The validity of a conveyance as between the parties is not
affected by a failure to include an address of each grantee in the
instrunment or an attached witing.

(c) Paynment of a filing fee and acceptance of the instrument by
the county clerk for recording creates a concl usive presunption that
the requirenents of this section have been net.

Acts 1983, 68th Leg., p. 3487, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 11.004. DUTY OF RECORDER. (a) A county clerk shall:

(1) <correctly record, as required by law, within a
reasonable time after delivery, any instrunent authorized or required
to be recorded in that clerk's office that is proved, acknow edged,
or sworn to according to | aw

(2) give areceipt, as required by law, for an instrunent
delivered for recording;

(3) record instrunents relating to the sane property in the
order the instrunments are filed; and

(4) provide and keep in the clerk's office the indexes
required by | aw

(b) A county clerk who violates a provision of this section and
the sureties on the clerk's bond are liable for damages and, on
nmotion in district court and after three days' notice to the clerk,
for a civil penalty of not nore than $500, half of which is payable
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to the county and half to the person who files the notion.

Acts 1983, 68th Leg., p. 3487, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 162, Sec. 1, eff. Sept. 1, 1989.

Sec. 11.0041. REVIEW OF CERTAI N | NSTRUMENTS I N CERTAI N
COUNTIES. (a) This section applies only to the county clerk of a
county:

(1) that:
(A) is located on the international border; and
(B) has a population of |ess than 15, 000;
(2) in which a colonia self-help center established under
Section 2306.582, CGovernment Code, is |ocated; or
(3) that is served by a colonia self-help center described
by Subdivision (2) in another county.

(b) Before accepting an instrunent conveying real property for
filing, the county clerk may send the instrunment to the county
attorney for review under this section. Not |ater than five business
days after the date the county attorney receives an instrunent under
this subsection, the county attorney shall:

(1) review the instrunment to determ ne whether the platting
requi renents prescribed by Sections 232.023, 232.025, and 232. 031,
Local CGovernnent Code, have been satisfied; and

(2) return the instrument to the county clerk with a
statenent of the county attorney's determ nation under Subdi vi sion
(1).

(c) Notw thstanding Section 11.004(a), the county clerk shal
i medi ately notify the party that presented the instrunent for
recordi ng that:

(1) the clerk is referring the instrunent to the county
attorney for review,

(2) the instrunment will not be inmmedi ately recorded; and

(3) the clerk is not required to file an instrunment the
county attorney determnes the clerk is not required to file.

Added by Acts 2009, 81st Leg., RS., Ch. 1176 (H. B. 3479), Sec. 1
eff. Septenber 1, 2009.

Sec. 11.005. JUDGVENT PROVI NG AN | NSTRUMENT OR CORRECTI NG A
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CERTI FI CATE. (a) A person interested under an instrunent that nay
be proved for record may bring an action in district court for a
j udgnent proving the instrunent.

(b) A person interested under a defectively certified
i nstrunment for which acknow edgenent or proof of execution has been
properly made may bring an action in district court for a judgnent
correcting the certificate.

(c) If acertified copy of a judgnment in a suit under this
section that shows proof of an instrunent is attached to the
instrument, the instrunment nay be recorded with the sanme effect as if
it were acknow edged.

Acts 1983, 68th Leg., p. 3488, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 11.006. | NSTRUMENT AFFECTI NG TI TLE TO LAND I N ARCHER
COUNTY. An instrunent that in any manner affects title to land in
Archer County, Texas, but was recorded in Jack County on or after
August 10, 1866, but no | ater than August 10, 1870, and was nade
under the hand and seal of the county clerk of Shackelford County, is
adm ssible in evidence in any suit in which secondary evidence is
adm ssi bl e.

Acts 1983, 68th Leg., p. 3488, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 11.007. EFFECT OF CI TATI ON TO REAL PROPERTY RECORDS. A
reference in an instrunent to the volune and page nunber, film code
nunber, or county clerk file nunber of the "real property records”
(or other words of simlar inport) for a particular county is
equivalent to a reference to the deed records, deed of trust records,
or other specific records, for the purpose of providing effective
notice to all persons of the existence of the referenced instrunent.

Added by Acts 1989, 71st Leg., ch. 161, Sec. 1, eff. My 25, 1989.
Amended by Acts 1991, 72nd Leg., ch. 205, Sec. 1, eff. Aug. 26, 1991.

Sec. 11.008. PERSONAL | NFORVATI ON I N REAL PROPERTY RECORDS.
(a) In this section, "instrunent"” nmeans a deed, deed of trust, or
any other record recorded by a county clerk related to real property,
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including a mneral |ease, a nechanic's lien, and the rel ease of a
mechanic's lien

(b) An instrunent submtted for recording is not required to
contain an individual's social security nunber, and the soci al
security nunber of an individual is not obtained or maintained by the
clerk under this section. The preparer of a docunent may not include
an individual's social security nunber in a docunent that is
presented for recording in the office of the county clerk.

(c) Notw thstanding Section 191.007(c), Local Governnment Code,
an instrument transferring an interest in real property to or froman
i ndi vi dual nust include a notice that appears on the top of the first
page of the instrunent in 12-point bol df aced type or 12-point
uppercase letters and reads substantially as foll ows:

NOTI CE OF CONFI DENTIALITY RIGHTS: | F YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRI KE ANY OR ALL OF THE FOLLOW NG | NFORVATI ON FROM
ANY | NSTRUVENT THAT TRANSFERS AN | NTEREST | N REAL PROPERTY BEFORE I T
'S FILED FOR RECORD I N THE PUBLI C RECORDS: YOUR SOCI AL SECURI TY
NUVBER OR YOUR DRI VER S LI CENSE NUVBER.

(d) The validity of an instrunment as between the parties to the
i nstrunment and the notice provided by the instrunment are not affected
by a party's failure to include the notice required under Subsection
(c).

(e) The county clerk may not under any circunstance reject an
i nstrunment presented for recording solely because the instrunent
fails to conply with this section. QOher than the duty to redact an
i ndi vidual's social security nunber as required by Section 552.147,
Government Code, the county clerk has no duty to ensure that an
i nstrument presented for recording does not contain an individual's
soci al security nunber.

(f) The county clerk shall post a notice in the county clerk's
office stating that instrunments recorded in the real property or
official public records or the equivalent of the real property or
official public records of the county:

(1) are not required to contain a social security nunber or
driver's |icense nunber; and
(2) are public records available for review by the public.

(g) Al instruments described by this section are subject to
i nspection by the public. The county clerk is not crimnally or
civilly liable for disclosing an instrunent or information in an
instrument in conpliance with the public information | aw (Chapter
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552, Governnment Code) or another |aw.

(h) Unless this sectionis cited in a |law enacted after
Septenber 1, 2003, this section is the exclusive | aw governing the
confidentiality of personal information contained in the real
property or official public records or the equivalent of the real
property or official public records of a county.

(i) To the extent that federal law conflicts with this section,
an instrument nust contain the information required by and nust be
filed in a manner that conplies with federal |aw

(j) On receipt of a witten request froma federal judge,

i ncluding a federal bankruptcy judge, a marshal of the United States
Marshal s Service, a United States attorney, a state judge as defined
by Section 572.002, Governnment Code, or a fam |y nenber as defined by
Section 31.006, Finance Code, of a federal judge, marshal, attorney,
or state judge, the county clerk shall omt or redact from an

i nstrument described by this section that is available in an online
dat abase made public by the county clerk, or by a provider with which
the county comm ssioners court contracts to provide the online

dat abase, social security nunber, driver's |icense nunber, and

resi dence address of the federal judge, marshal, attorney, state
judge, or famly nmenber of the federal judge, marshal, attorney, or
state judge.

Added by Acts 2003, 78th Leg., ch. 715, Sec. 1, eff. Sept. 1, 2003;
Acts 2003, 78th Leg., ch. 960, Sec. 1, eff. Sept. 1, 200S3.
Amended by:

Acts 2005, 79th Leg., Ch. 45 (S.B. 461), Sec. 1, eff. May 13,
2005.

Acts 2007, 80th Leg., RS., Ch. 3 (H B. 2061), Sec. 2, eff. March
28, 2007.

Acts 2017, 85th Leg., R S.,
Sept enber 1, 2017.

Acts 2019, 86th Leg., R S.,
Septenber 1, 2019.

Acts 2019, 86th Leg., R S
Septenber 1, 2019.

Acts 2021, 87th Leg., R S.,
Sept enber 1, 2021.

190 (S.B. 42), Sec. 25, eff.
415 (S.B. 73), Sec. 1, eff.

518 (S.B. 489), Sec. 5, eff.

S 8 & 8

383 (S.B. 1134), Sec. 13, eff.
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CHAPTER 12. RECORDI NG OF | NSTRUMENTS

Sec. 12.001. | NSTRUMENTS CONCERNI NG PROPERTY. (a) An
i nstrument concerning real or personal property may be recorded if it
has been acknow edged, sworn to with a proper jurat, or proved
according to | aw.

(b) An instrunment conveying real property may not be recorded
unless it is signed and acknowl edged or sworn to by the grantor in
the presence of two or nore credible subscribing witnesses or
acknow edged or sworn to before and certified by an officer
authorized to take acknow edgenents or oaths, as applicable.

(c) This section does not require the acknow edgenent or
swearing or prohibit the recording of a financing statenent, a
security agreenent filed as a financing statenent, or a continuation
statenment filed for record under the Business & Comerce Code.

(d) The failure of a notary public to attach an official seal
to an acknow edgnent, a jurat, or other proof taken outside this
state but inside the United States or its territories renders the
acknow edgnent, jurat, or other proof invalid only if the
jurisdiction in which the acknow edgnent, jurat, or other proof is
taken requires the notary public to attach the seal.

Acts 1983, 68th Leg., p. 3489, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 162, Sec. 2, eff. Sept. 1, 1989;
Acts 1995, 74th Leg., ch. 603, Sec. 2, eff. June 14, 1995.

Sec. 12.0011. | NSTRUMENTS CONCERNI NG PROPERTY: ORI G NAL
SI GNATURE REQUI RED FOR CERTAI N | NSTRUMENTS. (a) For the purposes of
this section, "paper docunment” means a docunent received by a county
clerk in a formthat is not electronic.

(b) A paper docunent concerning real or personal property my
not be recorded or serve as notice of the paper docunment unl ess:

(1) the paper document contains an original signature or
signatures that are acknow edged, sworn to with a jurat, or proved
according to | aw,

(2) the paper docunment is attached as an exhibit to a paper
affidavit or other docunent that has an original signature or
signatures that are acknow edged, sworn to with a jurat, or proved
according to |law, or

(3) the paper docunent is a tangible copy of an electronic
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record that has been declared to be a true and correct copy of the
el ectronic record as provided by Section 12.0013 by a notary public
or other officer who may take an acknow edgnent or proof of a witten
i nstrument under Section 121.001, G vil Practice and Renedi es Code.

(c) An original signature may not be required for an electronic
i nstrunment or other docunent that conplies with the requirenments of
Chapter 15 of this code, Chapter 195, Local Government Code, Chapter
322, Business & Conmerce Code, or other applicable |aw

(d) This section does not apply to a child support |ien notice
or release of child support lien issued by the Title |IV-D agency
under Chapter 157, Family Code. For purposes of this subsection,
"Title I'V-D agency” has the neaning assigned by Section 101. 033,
Fam |y Code.

(e) This section does not apply to a notice of sal e under
Section 51.065, Natural Resources Code, or a |and award under Section
51. 066, Natural Resources Code.

Added by Acts 2007, 80th Leg., RS., Ch. 213 (H. B. 732), Sec. 1, eff.
Septenber 1, 2007.
Amended by:

Acts 2009, 81st Leg., R S.,
Septenber 1, 2009.

Acts 2009, 81st Leg., R S
June 19, 20009.

Acts 2017, 85th Leg., R S.,
Sept enber 1, 2017.

Acts 2019, 86th Leg., R S.,
Septenber 1, 2019.

Acts 2023, 88th Leg., R S
Septenber 1, 2023.

87 (S.B. 1969), Sec. 20.003, eff.
767 (S.B. 865), Sec. 33, eff.
370 (H B. 3423), Sec. 4, eff.

678 (S.B. 2128), Sec. 2, eff.

& 8 & 2 ¢

152 (S.B. 870), Sec. 23, eff.

Sec. 12.0012. | NSTRUMENTS CONCERNI NG REAL PROPERTY SUBJECT TO A
FORECLOSURE SALE. (a) Notw thstanding Section 12.0011(b), the
foll owi ng docunents received by the county clerk in the manner
provi ded by Subsection (b) shall be recorded by the clerk and serve
as notice of the matter docunent:

(1) an instrunent appointing or authorizing a trustee or
substitute trustee to exercise the power of sale in a security
i nstrunent;
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(2) a notice of sale pursuant to which the sale under a
power of sale occurred;

(3) a notice of default on which the sale evidenced by a
deed conveying title froma trustee or substitute trustee to a
pur chaser occurred;

(4) docunentation fromthe United States Departnent of
Def ense indicating that a debtor was not on active duty mlitary
service on the date of a foreclosure sale;

(5) a statenment of facts regarding a forecl osure sale
prepared by an attorney representing the trustee, substitute trustee,
or nortgage servicer; or

(6) proof of service of the mailing of any notice related
to a forecl osure sale.

(b) A docunent described by Subsection (a) shall be accepted
for recording pursuant to Subsection (a) if it is attached as an
exhibit to:

(1) a deed that conveys title froma trustee or substitute
trustee to a purchaser at a foreclosure sale and that neets the
requi renents for recording under Section 12.0011(b); or

(2) an affidavit of a trustee or substitute trustee that
nmeets the requirenments for recording under Section 12.0011(b) and
relates to a foreclosure sale.

(c) This section does not prevent the recording of docunents in
any ot her manner allowed by | aw

Added by Acts 2015, 84th Leg., R S., Ch. 653 (H B. 2063), Sec. 1, eff.
Septenber 1, 2015.

Sec. 12.0013. RECORDATI ON OF PAPER OR TANG BLE COPY OF
ELECTRONIC RECORD. (a) In this section:

(1) "Docurent" neans information that is inscribed on a
tangi ble nmediumor that is stored in an electronic or other medi um
and is retrievable in perceivable form

(2) "Electronic,"” "electronic record,” and "el ectronic
si gnature” have the meani ngs assi gned by Section 322. 002, Business &
Commer ce Code.

(b) A county clerk shall record a paper or tangible copy of an
el ectronic record that is otherwise eligible under state |law to be
recorded in the real property records if the paper or tangi ble copy
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of the electronic record:

(1) contains an imge of an electronic signature or
signatures that are acknow edged, sworn to with a jurat, or proved
according to law, and

(2) has been declared by a notary public or other officer
who may take an acknow edgnent or proof under Section 121.001, Cvil
Practice and Renedi es Code, to be a true and correct copy of the
el ectronic record as provided by Subsection (d).

(c) A docunent that is a paper or tangible copy of an
el ectronic record and is printed and declared to be a true and
correct copy as provided by Subsection (d) satisfies any requirenent
of law that, as a condition for recording, the docunent:

(1) be an original or be in witing;

(2) be signed or contain an original signature, if the
docunent contains an inmage of an el ectronic signature of the person
required to sign the docunent; and

(3) be notarized, acknow edged, verified, w tnessed, mde
under oath, sworn to with a jurat, or proved according to law, if the
docunent contains an image of an el ectronic signature of the person
authorized to performthat act and all other information required to
be i ncl uded.

(d) A notary public or other officer who nay take an
acknow edgnment or proof under Section 121.001, Cvil Practice and
Renedi es Code, may declare that a paper or tangi ble copy of an
el ectronic record is a true and correct copy of an electronic record
by:

(1) executing and attaching an official seal to a tangible
paper decl aration under penalty of perjury; and

(2) affixing or attaching the declaration to the printed
paper or tangible copy of an el ectronic record.

(e) The formof declaration required under Subsection (d) must
be substantially as foll ows:

DECLARATI ON OF AUTHENTI CI TY

State of
County of

The attached docunent, (insert title), dated
and containing __ pages, is a true and correct copy of
an electronic record printed by ne or under ny supervision. At the
time of printing, no security features present on the electronic
record indicated any changes or errors in an electronic signature or
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other information in the electronic record after the electronic
record's creation or execution. This declaration is made under
penalty of perjury.

Signed this __ day of : :

(signature of notary public or other officer)

(seal of office)
(printed nane of notary public or other officer)
My conmi ssion expires:

Added by Acts 2019, 86th Leg., RS., Ch. 678 (S.B. 2128), Sec. 3, eff.
Sept enber 1, 2019.

Sec. 12.002. SUBDIVISION PLAT; PENALTY. (a) The county clerk
or a deputy of the clerk with whoma plat or replat of a subdivision
of real property is filed for recording shall determ ne whether the
plat or replat is required by law to be approved by a county or
muni ci pal authority or both. The clerk or deputy may not record a
plat or replat unless it is approved as provided by |aw by the
appropriate authority and unless the plat or replat has attached to
it the docunents required by Subsection (e) or by Section 212.0105 or
232.023, Local CGovernnent Code, if applicable. |If a plat or replat
does not indicate whether |land covered by the plat or replat is in
the extraterritorial jurisdiction of the nunicipality, the county
clerk may require the person filing the plat or replat for recording
to file with the clerk an affidavit stating that infornmation.

(b) A person may not file for record or have recorded in the
county clerk's office a plat or replat of a subdivision of real
property unless it is approved as provided by |aw by the appropriate
authority and unless the plat or replat has attached to it the
docunents required by Section 212.0105 or 232.023, Local Governnent
Code, if applicable.

(c) Except as provided by Subsection (d), a person who
subdi vi des real property nmay not use the subdivision's description in
a deed of conveyance, a contract for a deed, or a contract of sale or
ot her executory contract to convey that is delivered to a purchaser
unl ess the plat or replat of the subdivision is approved and is filed
for record with the county clerk of the county in which the property
is located and unless the plat or replat has attached to it the
docunents required by Subsection (e) or by Section 212.0105 or
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232. 023, Local CGovernnent Code, if applicable.

(d) Except in the case of a subdivision located in a county to
whi ch Subchapter B, Chapter 232, Local Governnent Code, applies,
Subsection (c) does not apply to using a subdivision's description in
a contract to convey real property before the plat or replat of the
subdi vision is approved and is filed for record with the county clerk
if:

(1) the conveyance is expressly contingent on approval and
recording of the final plat; and

(2) the purchaser is not given use or occupancy of the real
property conveyed before the recording of the final plat.

(e) A person may not file for record or have recorded in the
county clerk's office a plat, replat, or amended plat or replat of a
subdi vi sion of real property unless the plat, replat, or anended pl at
or replat has attached to it an original tax certificate from each
taxing unit with jurisdiction of the real property indicating that no
del i nquent ad val oremtaxes are owed on the real property. |If the
plat, replat, or anended plat or replat is filed after Septenber 1 of
a year, the plat, replat, or anmended plat or replat nust al so have
attached to it a tax receipt issued by the collector for each taxing
unit with jurisdiction of the property indicating that the taxes
i nposed by the taxing unit for the current year have been paid or, if
the taxes for the current year have not been cal cul ated, a statenent
fromthe collector for the taxing unit indicating that the taxes to
be inmposed by that taxing unit for the current year have not been
calculated. |If the tax certificate for a taxing unit does not cover
the preceding year, the plat, replat, or anmended plat or replat nust
al so have attached to it a tax receipt issued by the collector for
the taxing unit indicating that the taxes inposed by the taxing unit
for the preceding year have been paid. This subsection does not
apply if:

(1) nore than one person acquired the real property froma
decedent under a will or by inheritance and those persons owning an
undi vided interest in the property obtained approval to subdivide the
property to provide each person with a divided interest and a
Separate title to the property; or

(2) ataxing unit acquired the real property for public use
t hrough em nent domai n proceedi ngs or voluntary sale.

(f) A person conmts an offense if the person violates
Subsection (b), (c), or (e). An offense under this subsection is a
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m sdeneanor puni shable by a fine of not |ess than $10 or nore than
$1, 000, by confinement in the county jail for a termnot to exceed 90
days, or by both the fine and confinenent. Each violation
constitutes a separate offense and al so constitutes prima facie
evi dence of an attenpt to defraud.

(g) This section does not apply to a partition by a court.

Acts 1983, 68th Leg., p. 3489, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amrended by Acts 1987, 70th Leg., ch. 149, Sec. 22, eff. Sept. 1,
1987; Acts 1989, 71st Leg., ch. 624, Sec. 3.09, eff. Sept. 1, 1989;
Acts 1991, 72nd Leg., ch. 570, Sec. 1, eff. June 15, 1991; Acts
1997, 75th Leg., ch. 583, Sec. 1, eff. Sept. 1, 1997; Acts 1999,
76th Leg., ch. 404, Sec. 27, eff. Sept. 1, 1999; Acts 1999, 76th
Leg., ch. 812, Sec. 1, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch.
1382, Sec. 8, eff. June 19, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 1126 (H B. 2491), Sec. 26, eff.
Sept enber 1, 2005.

Acts 2005, 79th Leg., Ch. 1154 (H B. 3101), Sec. 1, eff.
Sept enber 1, 2005.

Acts 2007, 80th Leg., RS., Ch. 289 (H. B. 989), Sec. 1, eff.
Septenber 1, 2007.

Sec. 12.003. | NSTRUMENT I N GENERAL LAND OFFI CE OR ARCHI VES.
(a) If witten evidence of title to |and has been filed according to
law in the General Land O fice or is in the public archives, a copy
of the witten evidence may be recorded if:
(1) the original was properly executed under the law in
effect at the tinme of execution; and
(2) the copy is certified by the officer having custody of
the original and attested with the seal of the General Land Ofice.
(b) A court may not admt atitle to land that was filed in the
General Land O fice as evidence of superior title against a |ocation
or survey of the sane |and that was nade under a valid | and warrant
or certificate prior to the filing of the title in the General Land
O fice unless prior to the location or survey:
(1) the older title had been recorded with the county clerk
of the county in which the land is |ocated; or
(2) the person who had the | ocation or survey nmade had
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actual notice of the older title.

Acts 1983, 68th Leg., p. 3490, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 12.004. FOREIGN DEED. If witten evidence of title to

| and has been filed outside the county in which the land is | ocated
or outside the state, a copy of the witten evidence nmay be recorded
in the county in which the land is |ocated if:

(1) the original was properly executed and recorded under
the | aw governing the recording; and

(2) the copy is certified by the officer having | egal
custody of the original.

Acts 1983, 68th Leg., p. 3490, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 12.005. PARTITION. (a) A court order partitioning or
allowi ng recovery of title to I and nust be recorded with the county
clerk of the county in which the land is located in order to be
adm tted as evidence to support a right claimed under the order.

(b) A record of an order is sufficient under this section if it
consists of a brief statenent by the clerk of the court that nade the
order, signed and seal ed by the clerk, that includes:

(1) the identity of the case in which the partition or
j udgnent was nade;

(2) the date of the case;

(3) the nanes of the parties to the case;

(4) a description of the land involved that is located in
the county of the recording; and

(5) the nanme of the party to whomthe land is decreed.

Acts 1983, 68th Leg., p. 3490, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 12.006. GRANT FROM GOVERNMENT. A grant fromthis state or
the United States that is executed and authenticated under the law in
effect at the tinme the grant is nade may be recorded w thout further
acknow edgenent or proof.

Acts 1983, 68th Leg., p. 3491, ch. 576, Sec. 1, eff. Jan. 1, 1984.
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Sec. 12.007. LIS PENDENS. (a) After the plaintiff's statenent
in an em nent domain proceeding is filed or during the pendency of an
action involving title to real property, the establishnment of an
interest in real property, or the enforcenent of an encunbrance
agai nst real property, a party to the action who is seeking
affirmative relief may file for record with the county clerk of each
county where a part of the property is located a notice that the
action is pending.

(b) The party filing a lis pendens or the party's agent or
attorney shall sign the lis pendens, which nust state:

(1) the style and nunber, if any, of the proceeding;
(2) the court in which the proceeding is pending;
(3) the nanmes of the parties;

(4) the kind of proceeding; and

(5) a description of the property affected.

(c) The county clerk shall record the notice in a lis pendens
record. The clerk shall index the record in a direct and reverse
i ndex under the nane of each party to the proceedi ng.

(d) Not later than the third day after the date a person files
a notice for record under this section, the person nust serve a copy
of the notice on each party to the action who has an interest in the
real property affected by the notice.

Acts 1983, 68th Leg., p. 3491, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 297 (H. B. 396), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 12.0071. MOTION TO EXPUNGE LIS PENDENS. (a) A party to
an action in connection with which a notice of |is pendens has been
filed may:

(1) apply to the court to expunge the notice; and
(2) file evidence, including declarations, with the notion
to expunge the notice.

(b) The court may:

(1) permt evidence on the notion to be received in the
formof oral testinony;, and
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(2) nmake any orders the court considers just to provide for
di scovery by a party affected by the notion.

(c) The court shall order the notice of |lis pendens expunged if
the court determ nes that:

(1) the pleading on which the notice is based does not
contain a real property claim

(2) the claimant fails to establish by a preponderance of
t he evidence the probable validity of the real property claim or

(3) the person who filed the notice for record did not
serve a copy of the notice on each party entitled to a copy under
Section 12.007(d).

(d) Notice of a notion to expunge under Subsection (a) nust be
served on each affected party on or before the 20th day before the
date of the hearing on the notion.

(e) The court shall rule on the notion for expunction based on
the affidavits and counteraffidavits on file and on any ot her proof
the court all ows.

(f) After a certified copy of an order expunging a notice of
lis pendens has been recorded:

(1) the notice of lis pendens and any information derived
or that could be derived fromthe notice:
(A) does not:

(i) constitute constructive or actual notice of any
matter contained in the notice or of any matter relating to the
action in connection with which the notice was fil ed;

(ii) create any duty of inquiry in a person with
respect to the property described in the notice; or

(1i1) affect the validity of a conveyance to a
purchaser for value or of a nortgage to a | ender for value; and

(B) is not enforceabl e against a purchaser or |ender
descri bed by Paragraph (A)(iii), regardl ess of whether the purchaser
or | ender knew of the lis pendens action; and

(2) an interest in the real property may be transferred or
encunbered free of all matters asserted or disclosed in the notice
and all clainms or other matters asserted or disclosed in the action
in connection with which the notice was fil ed.

(g) The court inits discretion may require that the party
prevailing in the expunction hearing submt an undertaking to the
court in an anmount determ ned by the court.
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Added by Acts 2009, 81st Leg., R S., Ch. 297 (H. B. 396), Sec. 2, eff.
Sept enber 1, 2009.
Amended by:

Acts 2017, 85th Leg., R S., Ch. 47 (S.B. 1955), Sec. 1, eff.
Septenber 1, 2017.

Sec. 12.008. CANCELLATION OF LIS PENDENS. (a) On the notion
of a party or other person interested in the result of or in property
affected by a proceeding in which a |is pendens has been recorded and
after notice to each affected party, the court hearing the action may
cancel the lis pendens at any tine during the proceedi ng, whether in
termtime or vacation, if the court determ nes that the party seeking
affirmative relief can be adequately protected by the deposit of
nmoney into court or by the giving of an undert aki ng.

(b) If the cancellation of a lis pendens is conditioned on the
paynent of noney, the court may order the cancell ation when the party
seeki ng the cancellation pays into the court an anpunt equal to the
total of:

(1) the judgnent sought;

(2) the interest the court considers likely to accrue
during the proceeding; and

(3) costs.

(c) If the cancellation of alis pendens is conditioned on the
gi ving of an undertaking, the court nmay order the cancell ation when
the party seeking the cancell ation gives a guarantee of paynent of a
judgnent, plus interest and costs, in favor of the party who recorded
the lis pendens. The guarantee nust equal tw ce the anopunt of the
j udgnment sought and have two sufficient sureties approved by the
court. Not |less than two days before the day the guarantee is
submitted to the court for approval, the party seeking the
cancel lation shall serve the attorney for the party who recorded the
lis pendens a copy of the guarantee and notice of its subm ssion to
t he court.

Acts 1983, 68th Leg., p. 3491, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 12.009. MORTGAGE OR DEED OF TRUST MASTER FORM (a) A
master formof a nortgage or deed of trust may be recorded in any
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county wi thout acknow edgement or proof. The master form nust

contain on its face the designation: "Mster formrecorded by (nane
of person causing the recording)."
(b) The county clerk shall index a master form under the nane

of the person causing the recording and indicate in the index and
records that the docunent is a master nortgage.

(c) The parties to an instrunent may incorporate by reference a
provi sion of a recorded nmaster formwith the same effect as if the
provision were set out in full in the instrument. The reference nust
state:

(1) that the master formis recorded in the county in which
the instrunent is offered for record,;

(2) the nunbers of the book or volune and first page of the
records in which the master formis recorded; and

(3) a definite identification of each provision being
i ncor por at ed.

(d) If a nortgage or deed of trust incorporates by reference a
provision of a master form the nortgagee shall give the nortgagor a
copy of the master format the time the instrunment is executed. A
statenent in the nortgage or deed of trust or in a separate
i nstrunment signed by the nortgagor that the nortgagor received a copy
of the master formis conclusive evidence of its receipt. On witten
request the nortgagee shall give a copy of the master form w t hout
charge to the nortgagor, the nortgagor's successors in interest, or
the nortgagor's or a successor's agent.

(e) The provisions of the Uniform Commercial Code prevail over
this section.

Acts 1983, 68th Leg., p. 3492, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 12.011. CERTIFI CATE OF REDEMPTION. An instrunent issued
by the United States that redeens or evidences redenption of real
property froma judicial sale or froma nonjudicial sale under
foreclosure of a lien, nortgage, or deed of trust nay be recorded in
records of conveyances in each county in which the property is
| ocated if the instrunment has been issued according to the |aws of
the United States.

Acts 1983, 68th Leg., p. 3493, ch. 576, Sec. 1, eff. Jan. 1, 1984.
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Sec. 12.012. ATTACHVENT. (a) |If an officer files a wit of
attachnment on real property with a county clerk, the clerk shal
record the nane of each plaintiff and defendant in attachnment, the
anount of the debt, and the officer's return in full.

(b) A county clerk who receives a certified copy of an order
quashing or vacating a wit of attachnment shall record the order and
t he nane of each plaintiff and defendant.

Acts 1983, 68th Leg., p. 3494, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 12.013. JUDGMVENT. A judgment of a court nmay be recorded

(1) the judgnment is of a court:

(A) expressly created or established under the
constitution or laws of this state or of the United States;

(B) that is a court of a foreign country and that is
recogni zed by an Act of congress or a treaty or other international
convention to which the United States is a party; or

(C© of any other jurisdiction, territory, or
protectorate entitled to full faith and credit in this state under
the Constitution of the United States; and

(2) the judgnment is attested under the signature and seal
of the clerk of the court that rendered the judgnent.

Acts 1983, 68th Leg., p. 3494, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1997, 75th Leg., ch. 189, Sec. 15, eff. May 21, 1997;
Acts 2001, 77th Leg., ch. 668, Sec. 1, eff. Sept. 1, 2001.

Sec. 12.014. TRANSFER OF JUDGMVENT OR CAUSE OF ACTION. (a) A
judgnent or part of a judgnment of a court of record or an interest in
a cause of action on which suit has been filed nay be sold,
regardl ess of whether the judgnent or cause of action is assignable
inlaw or equity, if the transfer is in witing.

(b) A transfer under this section may be filed with the papers
of the suit if the transfer is acknow edged or sworn to in the form
and manner required by | aw for acknowl edgenent or swearing of deeds.

(c) If atransfer of a judgnment is filed, the clerk shal
record the transfer appropriately. |If a transfer of a cause of
action in which a judgnent has not been rendered is filed, the clerk
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shall note and briefly state the substance of the transfer on the
court docket at the place where the suit is entered.

(d) Atransfer filed under this section is notice to and is
bi ndi ng on a person subsequently dealing with the judgnment or cause
of action.

Acts 1983, 68th Leg., p. 3494, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 162, Sec. 3, eff. Sept. 1, 1989.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 628 (H B. 587), Sec. 4, eff.
Sept enber 1, 2007.

Sec. 12.015. JUDGVENT I N JUSTICE COURT. (a) On the
application of a party interested in land that has been sold under an
execution issued by a justice court, the justice of the peace having
cust ody of the execution and the judgnment under which it was issued
shall make a certified transcript of the judgnent, the execution, and
the levy and return of the executing officer.

(b) A certified transcript under this section my be recorded
in the sane manner as a deed.

Acts 1983, 68th Leg., p. 3495, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 12.016. PONER OF ATTORNEY. A power of attorney may be
recor ded.

Acts 1983, 68th Leg., p. 3495, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 12.017. TITLE I NSURANCE COVPANY AFFI DAVI T AS RELEASE OF
LIEN;, CVIL PENALTY. (a) In this section:
(1) "Mortgage" neans a deed of trust or other contract lien
on an interest in real property.
(2) "Mortgagee" neans:
(A) the grantee of a nortgage;
(B) if a nortgage has been assigned of record, the |ast
person to whomthe nortgage has been assigned of record; or
(C if a nortgage is serviced by a nortgage servicer,
t he nortgage servicer
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(3) "Mortgage servicer" neans the |ast person to whom a
nor t gagor has been instructed by a nortgagee to send paynents for the
| oan secured by a nortgage. A person transmtting a payoff statenent
is considered the nortgage servicer for the nortgage described in the
payoff statenent.

(4) "Mortgagor" nmeans the grantor of a nortgage.

(5) "Payoff statenent"” neans a statenment of the anmount of:

(A) the unpaid bal ance of a | oan secured by a nortgage,
i ncluding principal, interest, and other charges properly assessed
under the | oan docunentation of the nortgage; and

(B) interest on a per diembasis for the unpaid
bal ance.

(6) "Title insurance company” neans a corporation or other
busi ness entity authorized to engage in the business of insuring
titles to interests in real property in this state.

(7) "Authorized title insurance agent,"” with respect to an
Affidavit as Rel ease of Lien under this section, nmeans a person
licensed as a title insurance agent under Chapter 2651, |nsurance
Code, and authorized in witing by a title insurance conpany by
instrument recorded in the real property records in the county in
whi ch the property to which the affidavit relates is located to
execute one or nore Affidavits as Rel ease of Lien in conpliance with

this section, subject to any terns, limtations, and conditions that
are set forth in the instrunment executed by the title insurance
conpany.

(b) This section applies only to a nortgage on:
(1) property consisting exclusively of a one-to-four-famly
residence, including a residential unit in a condom niumreginme; or
(2) property other than property described by Subdivision
(1), if the original face anount of the indebtedness secured by the
nortgage on the property is less than $1.5 mllion.
(c) An authorized officer of a title insurance conmpany or an
aut horized title insurance agent may, on behalf of the nortgagor or a
transferee of the nortgagor who acquired title to the property
described in the nortgage, execute an affidavit that conplies with
the requirenents of this section and record the affidavit in the real
property records of each county in which the nortgage was recorded.
(d) An affidavit executed under Subsection (c) must be in
substantially the follow ng form
AFFI DAVI T AS RELEASE OF LI EN
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Bef ore ne, the undersigned authority, on this day personally appeared
(insert name of affiant) ("Affiant") who, being first duly sworn,
upon hi s/ her oath states:

1. M nane is (insert nanme of Affiant), and I am an authori zed
of ficer of (insert nane of title insurance conpany or authorized
title insurance agent) ("Title Conpany").

2. This affidavit is made on behal f of the nortgagor or a
transferee of the nortgagor who acquired title to the property
described in the foll ow ng nortgage:

(descri be nortgage, the name of the nortgagor, and the property
described in the nortgage)

3. (Insert nane of Mortgagee) ("Mortgagee") provided a payoff
statenent with respect to the | oan secured by the nortgage.

4. Affiant has ascertained that Title Conpany delivered to
Mort gagee paynment of the |oan secured by the nortgage in the anmount
and time and to the location required by the payoff statenent.

5. The nortgage rel ates to:

(A) property consisting exclusively of a one-to-four-
famly residence, which may include a residential unit in a
condom ni um r egi ne; or

(B) property, other than property described by
Par agraph (A) above, for which the original face anbunt of the
i ndebt edness secured by the nortgage on the property is less than
$1.5 million.

6. Pursuant to Section 12.017, Texas Property Code, this
affidavit constitutes a full and final rel ease of the nortgage from
t he property.

Signed this___ day of :

(signature of affiant)

State of
County of
Sworn to and subscribed to before reon (date) by
(insert nanme of affiant).
(signature of notarial officer)
(Seal, if any, of notary)

(printed nanme)

My comm ssi on expires:

(e) An affidavit filed under Subsection (c) or (f) nust include
t he nanes of the nortgagor and the nortgagee, the date of the
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nort gage, and the volunme and page or clerk's file nunber of the rea
property records where the nortgage is recorded, together with
simlar information for a recorded assi gnnent of the nortgage.

(f) On or after the date of the paynent to which the affidavit
relates, the title insurance conpany or authorized title insurance
agent nust notify the nortgagee at the |ocation to which the paynent
is sent that the title insurance conpany or authorized title
i nsurance agent may file for record at any tinme the affidavit as a
release of lien. |If notice required by this section is not provided
to the nortgagee, the title insurance conpany or authorized title
i nsurance agent may not file for record the affidavit as a rel ease of
lien. The nortgagee may file a separate affidavit describing the
nort gage and property and controverting the affidavit by the title
i nsurance conpany or authorized title insurance agent as a rel ease of
lien on or before the 45th day after the date the nortgagee receives
the notice if the nortgagee mails a copy of the nortgagee's affidavit
to the title insurance conpany or authorized title insurance agent
within that 45-day period.

(g) An affidavit under Subsection (c) operates as a rel ease of
t he nortgage described in the affidavit if the affidavit, as provided
by this section:

(1) is executed;

(2) is recorded; and

(3) is not controverted by a separate affidavit by the
nort gagee in accordance with the requirenents of Subsection (f).

(h) The county clerk shall index an affidavit filed under this
section in the nanmes of the original nortgagee and the |ast assignee
of the nortgage appearing of record as the grantors and in the nane
of the nortgagor as grantee.

(1) A person who knowi ngly causes an affidavit wth fal se
information to be executed and recorded under this section is liable
for the penalties for filing a false affidavit, including the
penal ties for conm ssion of offenses under Section 37.02 of the Penal
Code. The attorney general may sue to collect the penalty. A person
who negligently causes an affidavit with false information to be
executed and recorded under this sectionis liable to a party injured
by the affidavit for actual damages. |If the attorney general or an
injured party bringing suit substantially prevails in an action under
this subsection, the court may award reasonable attorney's fees and
court costs to the prevailing party.
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(j) Atitle insurance conpany or authorized title insurance
agent that, at any tine after paynment of the nortgage, files for
record an affidavit executed under Subsection (c) may use any
recording fee collected for the recording of a release of the
nortgage for the purpose of filing the affidavit.

(k) This section does not affect any agreenent or obligation of
a nortgagee to execute and deliver a release of nortgage.

Added by Acts 1993, 73rd Leg., ch. 1003, Sec. 1, eff. Aug. 30, 1993.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 997 (H B. 3945), Sec. 1, eff.
Sept enber 1, 2009.

Acts 2009, 81st Leg., R S., Ch. 997 (H B. 3945), Sec. 2, eff.
Sept enber 1, 2009.

Sec. 12.018. TRANSFER BY RECEI VER OR CONSERVATOR OF FAI LED
DEPCSI TORY I NSTITUTION. |If a bank, savings and | oan associ ati on,
savi ngs bank, or other depository institution is placed in
recei vership or conservatorship by a state or federal agency,
instrunmentality, or institution, including the Banking Departnent of
Texas, Departnent of Savings and Mrtgage Lendi ng of Texas, Ofice of
the Conptroller of the Currency, Resolution Trust Corporation,
Federal Deposit |Insurance Corporation, Federal Savings and Loan
| nsurance Corporation, or their successors, a person at any tinme nmay
record an affidavit or nmenorandum of a sale, transfer, purchase, or
acqui sition agreenent between the receiver or conservator of the
fail ed depository institution and another depository institution. |If
the sale, transfer, purchase, or acquisition agreenent transfers or
sells an interest in land or in a nortgage or other lien vested
according to the real property records in the failed depository
institution, a recorded affidavit or menorandum under this section is
constructive notice of the transfer or sale. The failure of the
affidavit or nenorandumto be executed by the record owner or of the
af fidavit, menorandum or agreenment to contain | anguage of conveyance
does not create a defect in title to the land or the Ilien.

Added by Acts 1993, 73rd Leg., ch. 1004, Sec. 1, eff. Aug. 30, 1993.
Renunbered from Property Code Sec. 12.017 by Acts 1995, 74th Leg.,
ch. 76, Sec. 17.01(43), eff. Sept. 1, 1995.

Amended by:
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Acts 2007, 80th Leg., R S., Ch. 921 (H B. 3167), Sec. 6.064, eff.
Sept enber 1, 2007.

Sec. 12.019. AFFIDAVIT OF AUTHORITY TO TRANSFER. (a) In this
section:

(1) "Domestic entity," "foreign entity," "jurisdiction of
formation,” and "nonprofit entity" have the neani ngs assigned by
Section 1.002, Business Organizations Code.

(2) "Transfer" neans a transaction to sell, exchange,
convey with or wi thout covenants, quitclaim release, surrender,
nort gage, encunber, partition or consent to partitioning, subdivide,
apply for zoning, rezoning, or other governnental permts, plat or
consent to platting, develop, grant options concerning, |ease or
subl et, or otherw se dispose of an estate or interest in real
property or a right incident to real property.

(b) This section does not apply to:

(1) a donestic nonprofit entity or a foreign entity that
iS:

(A) exenpt fromfederal taxation under Section 501(a),
I nt ernal Revenue Code of 1986, by being listed as an exenpt entity
under Section 501(c)(3) of that code; or

(B) described by Section 170(c)(1) or (2), Internal
Revenue Code of 1986; or

(2) a transaction involving the transfer of an estate or
interest in real property in an amount that exceeds $1 mllion.

(c) A donestic entity or foreign entity may execute and record
an affidavit identifying one or nore individuals with authority to
transfer on behalf of the entity an estate or interest in real
property in the nane of the entity if the entity is:

(1) alimted liability conpany, a limted partnership, or
a professional entity as defined by Section 301. 003, Business
Organi zati ons Code; and

(2) active or in good standi ng under the | aws of the
entity's jurisdiction of formation.

(d) An estate or interest in real property in the nane of a
donmestic entity or foreign entity may be transferred on behalf of the
entity by one or nore individuals identified as authorized to do so
in an affidavit described by Subsection (c).

(e) Subject to Subsection (f), an affidavit described by
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Subsection (c) mnust:
(1) be executed under penalty of perjury by an individual
who swears that the individual

(A) is at least 18 years of age;

(B) is authorized to execute and deliver the affidavit
on behalf of the entity;

(C is fully conpetent to execute the affidavit; and

(D) understands that:

(1) third parties wll rely on the truthful ness of
the statements nade in the affidavit; and
(iit) the affidavit is nmade under penalty of
perjury; and
(2) state:

(A) the nane of the donestic entity or foreign entity
that holds title to the real property and that the entity is active
or in good standing under the laws of the entity's jurisdiction of
formation;

(B) the address, including street address, of the
donmestic entity's or foreign entity's principal place of business in
this state or, if the entity does not have a principal place of
business in this state, the address of the entity's principal place
of business in the state or country that is the entity's jurisdiction
of formati on;

(© the legal description of the real property an
estate or interest in which is to be transferred and specify the
nature of the transfer authorized; and

(D) the name and title of one or nore individuals
authorized to transfer on the entity's behalf an estate or interest
in the real property described in the affidavit.

(f) An individual is authorized to execute an affidavit
descri bed by Subsection (c) on behalf of a donestic entity that files
a franchise tax public information report under Section 171.203, Tax
Code, if, on the date the affidavit is executed, the individual:
(1) inthe case of alimted liability conpany, is a
manager or nenber of the limted liability conpany;
(2) in the case of alimted partnership, is a general
partner of the limted partnership; or
(3) in the case of a professional entity, is a director or
of ficer of the applicable professional entity.
(g) Except as provided by Subsection (h), the individual
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executing an affidavit described by Subsection (c) may not be the
i ndividual identified in the affidavit as authorized to transfer an
estate or interest in the real property described in the affidavit.

(h) The individual executing the affidavit described by
Subsection (c) may be the individual identified in the affidavit as
authorized to transfer an estate or interest in the real property
described in the affidavit if:

(1) the entity is alimted liability conpany and the
affidavit includes a representation by the affiant that the affiant
is the sole nmenber and manager of the limted liability conpany;

(2) the entity is alimted partnership and the affidavit
includes a representation by the affiant that the affiant is the sole
general partner of the |imted partnership;

(3) the entity is a professional entity and the affidavit
includes a representation by the affiant that the affiant is the sole
director and officer of the applicable professional entity; or

(4) the nost recent franchise tax public information report
of the entity under Section 171.203, Tax Code, available on the date
the affidavit is executed identifies only the affiant and no ot her
person as an officer, director, nenber, manager, or general partner
of the entity.

(1) The affidavit nust be recorded with the county clerk in the
county in which the real property is |located. The county clerk may
collect a fee for recording an affidavit under this section in the
anount authorized for recording a transfer of real property.

(j) A person who in good faith acts in reliance on an affidavit
that conplies with this section and that contains transfer authority
t hat has not been term nated under Subsection (n) or has not expired
under Subsection (0) is not liable to any person for that act and may
assune without inquiry the existence of the facts contained in the
affidavit if the person does not have actual know edge that any
mat eri al representations contained in the affidavit are incorrect.

(k) A person who in good faith enters into a transaction
involving the transfer of an estate or interest in real property
described in an affidavit that is described by Subsection (c) and who
relies on the affidavit, w thout actual know edge that any materi al
representations contained in the affidavit are incorrect, nmay enforce
t he transaction against the entity and the real property described in
the affidavit as if the representations contained in the affidavit
are correct if:

Statute text rendered on: 1/1/2024 - 105 -



PROPERTY CODE

(1) the affidavit conplies with this section; and

(2) the transfer authority specified in the affidavit has
not been term nated under Subsection (n) or has not expired under
Subsection (0).

(I') Wth respect to an affidavit described by Subsection (c),
this section does not limt the rights of an owner of an interest in
the entity against the affiant, the entity, or any individual
identified in the affidavit with authority to transfer on behal f of
the entity an estate or interest in real property in the nanme of the
entity.

(m Nothing in this section:

(1) requires an individual to rely on an affidavit
descri bed by Subsection (c);

(2) requires an entity to deliver an affidavit that
conplies with this section in order for a transfer of an estate or
interest in real property on behalf of the entity to take effect;

(3) prohibits an entity from authorizing an individual to
transfer an estate or interest in real property on behalf of the
entity by a neans other than an affidavit described by Subsection
(c); or

(4) shall be construed to validate a transfer of an estate
or interest in real property that is void by other |aw.

(n) An entity that executes and records an affidavit described
by Subsection (c) may termnate the transfer authority specified in
the affidavit at any tinme by recording a witten term nation of the
authority specified in the affidavit with the county clerk in the
county in which the real property is located. The witten
termnation nmust be in the formof an affidavit that:

(1) satisfies the requirenments of Subsection (e) other than
Subsection (e)(2)(D);

(2) provides the recording information for the affidavit
that specifies the transfer authority being term nated; and

(3) states that the authority to transfer an estate or
interest in real property as contained in the previously recorded
affidavit is term nated.

(o) The transfer authority contained in an affidavit that
conplies with this section and that has not been term nated as
provi ded by Subsection (n) expires on the first anniversary of the
date on which the affidavit was recorded under Subsection (i).

(p) The transfer authority or the termination of the transfer
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authority specified in an affidavit that is recorded under Subsection
(i) or (n) is effective on the date the county clerk indexes the
affidavit.

Added by Acts 2019, 86th Leg., R S., Ch. 1081 (H B. 1833), Sec. 1
eff. Septenber 1, 2019.

CHAPTER 13. EFFECTS OF RECORDI NG

Sec. 13.001. VALID TY OF UNRECORDED | NSTRUMENT. (a) A
conveyance of real property or an interest in real property or a
nortgage or deed of trust is void as to a creditor or to a subsequent
purchaser for a val uable consideration w thout notice unless the
i nstrument has been acknowl edged, sworn to, or proved and filed for
record as required by |aw

(b) The unrecorded instrunment is binding on a party to the
instrument, on the party's heirs, and on a subsequent purchaser who
does not pay a val uabl e consideration or who has notice of the
i nstrunent.

(c) This section does not apply to a financing statenent, a
security agreenent filed as a financing statenent, or a continuation
statenment filed for record under the Business & Comerce Code.

Acts 1983, 68th Leg., p. 3495, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amrended by Acts 1989, 71st Leg., ch. 162, Sec. 4, eff. Sept. 1, 1989.

Sec. 13.002. EFFECT OF RECORDED | NSTRUMENT. An instrunent that
is properly recorded in the proper county is:
(1) notice to all persons of the existence of the
i nstrunment; and
(2) subject to inspection by the public.

Acts 1983, 68th Leg., p. 3495, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 2003, 78th Leg., ch. 715, Sec. 2, eff. Sept. 1, 2003;
Acts 2003, 78th Leg., ch. 960, Sec. 2, eff. Sept. 1, 200S3.

Sec. 13.003. | NSTRUMENTS PREVI QUSLY RECORDED | N OTHER COUNTI ES.
The original or a certified copy of a conveyance, covenant,
agreenent, deed of trust, or nortgage, relating to | and, that has
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been recorded in a county of this state other than the county where
the land to which the instrunent relates is located, is valid as to a
creditor or a subsequent purchaser who has paid a val uabl e

consi deration and who does not have notice of the instrunent only
after it is recorded in the county in which the land is | ocat ed.
Recording a previously recorded instrunment in the proper county does
not validate an invalid instrunent.

Acts 1983, 68th Leg., p. 3496, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 13.004. EFFECT OF RECORDI NG LIS PENDENS. (a) A recorded
lis pendens is notice to the world of its contents. The notice is
effective fromthe time it is filed for record and i ndexed as
provi ded by Section 12.007(c), regardl ess of whether service has been
made on the parties to the proceedi ng.

(b) A transfer or encunbrance of real property involved in a
proceeding by a party to the proceeding to a third party who has paid
a val uabl e consi derati on and who does not have actual or constructive
notice of the proceeding is effective, even though the judgnment is
agai nst the party transferring or encunbering the property, unless a
notice of the pendency of the proceedi ng has been recorded and
i ndexed under that party's nane as provided by Section 12.007(c) in
each county in which the property is |ocated.

Acts 1983, 68th Leg., p. 3496, ch. 576, Sec. 1, eff. Jan. 1, 1984,
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 437 (S.B. 1187), Sec. 1, eff.
Septenber 1, 2011

Sec. 13.005. EFFECT OF RECORDI NG JUDGVENT OF JUSTI CE COURT. A
certified transcript of a justice court judgnment recorded under
Section 12.015 of this code has the sane effect as a recorded deed.
A court shall admt as evidence the transcript or a copy of the
transcript, if the copy is certified with the signature and seal of
the clerk of the county in which the transcript is recorded, in the
same manner and with the sane effect as the original judgnent and
execut i on.

Acts 1983, 68th Leg., p. 3496, ch. 576, Sec. 1, eff. Jan. 1, 1984.
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Sec. 13.006. EFFECT OF RECORDI NG QUI TCLAI M DEED. After the
fourth anniversary of the date a quitclaimdeed for real property is
recorded in the deed records of the county in which the real property
is located, the quitclaimdeed:

(1) does not affect the question of the good faith of a
subsequent purchaser or creditor; and

(2) 1is not notice to a subsequent purchaser or creditor of
any unrecorded conveyance of, transfer of, or encunbrance on the real

property.

Added by Acts 2021, 87th Leg., RS., Ch. 94 (S.B. 885), Sec. 2, eff.
Sept enber 1, 2021.

CHAPTER 14. UNI FORM FEDERAL LI EN REG STRATI ON ACT
Sec. 14.001. SCOPE. This chapter applies only to federal tax
liens and to other federal |iens notices of which under any Act of
Congress or any regul ati on adopted pursuant thereto are required or
permtted to be filed in the sane manner as notices of federal tax
liens.

Added by Acts 1989, 71st Leg., ch. 945, Sec. 1, eff. Sept. 1, 1989.

Sec. 14.002. PLACE OF FILING (a) Notices of liens,
certificates, and other notices affecting federal tax |liens or other
federal liens nmust be filed in accordance with this chapter.

(b) Notices of liens upon real property for obligations payable
to the United States and certificates and notices affecting the |iens
shall be filed in the office of the county clerk in the county in
which the real property subject to the liens is situated.

(c) Notices of federal |iens upon personal property, whether
tangi bl e or intangi ble, for obligations payable to the United States
and certificates and notices affecting the liens shall be filed as
fol |l ows:

(1) if the person against whose interest the lien applies
is a corporation or a partnership whose principal executive office is
inthis state, as these entities are defined in the internal revenue
|laws of the United States, in the office of the secretary of state;
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(2) in all other cases, in the office of the county clerk
in the county where the person agai nst whose interest the lien
applies resides at the tinme of filing of the notice of |ien.

Added by Acts 1989, 71st Leg., ch. 945, Sec. 1, eff. Sept. 1, 1989.

Sec. 14.003. EXECUTI ON OF NOTI CES AND CERTI FI CATES.
Certification of notices of liens, certificates, or other notices
affecting federal liens by the secretary of the treasury of the
United States or his delegate, or by any official or entity of the
United States responsible for filing or certifying of notice of any
other lien, entitles themto be filed and no other attestation,
certification, or acknow edgnment i s necessary.

Added by Acts 1989, 71st Leg., ch. 945, Sec. 1, eff. Sept. 1, 1989.

Sec. 14.004. DUTIES OF FILING OFFICER.  (a) |If a notice of
federal lien, arefiling of a notice of federal lien, or a notice of
revocation of any certificate described in Subsection (b) is
presented to a filing officer who is:

(1) the secretary of state, he shall cause the notice to be
mar ked, held or placed on mcrotext, and indexed in accordance with
t he provisions of Section 9.519, Business & Commerce Code, as if the
notice were a financing statenent within the neaning of that code;
or

(2) any other officer described in Section 14.002, he shal
endorse thereon his identification and the date and tine of receipt
and forthwith file it al phabetically in the real property records and
if requested by the party submtting the docunent, in the personal
property files or enter it in an al phabetical index for real or
personal property, as appropriate, showi ng the nane and address of
t he person naned in the notice, the date and tine of receipt, the
title and address of the official or entity certifying the lien, and
the total anmount appearing on the notice of lien.

(b) If a certificate of rel ease, nonattachnent, discharge, or
subordination of any lien is presented to the secretary of state for
filing he shall

(1) cause a certificate of release or nonattachnment to be
mar ked, held, and indexed as if the certificate were a term nation
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statenent within the neaning of the Uniform Comercial Code, but the
notice of lien to which the certificate relates nmay not be renoved
fromthe files; and

(2) <cause a certificate of discharge or subordination to be
mar ked, held, and indexed as if the certificate were a rel ease of
collateral wthin the nmeaning of the Uniform Conmercial Code.

(c) If arefiled notice of federal lien referred to in
Subsection (a) or any of the certificates or notices referred to in
Subsection (b) is presented for filing to any other filing officer
specified in Section 14.002, he shall permanently attach the refiled
notice or the certificate to the original notice of lien unless the
docunent is on mcrotext and therefore not in the files of the filing
officer and enter the refiled notice or the certificate with the date

of filing in any al phabetical lien index on the |ine where the
original notice of lien is entered.
(d) Upon request of any person, the filing officer shall issue

his certificate show ng whether there is on file, on a date and tine
specified by the filing office, but not a date earlier than three
busi ness days before the date the filing office receives the request,
any notice of lien or certificate or notice affecting any lien filed
under this chapter or filed under the Uniform Federal Tax Lien
Regi stration Act (Subchapter C, Chapter 113, Tax Code) on or after
January 1, 1972, naming a particular person, and if a notice or
certificate is on file, giving the date and hour of filing of each
notice or certificate. The anmount of the fee for a certificate is
the sane as the anount of the fee provided by Section 9.525(d),
Busi ness & Conmmerce Code. Upon request, the filing officer shal
furnish a copy of any notice of federal lien. The fee for a copy
furni shed under this section is in the anmount provided by Section
405. 031, Governnent Code.

(e) Section 9.523, Business & Commerce Code, applies to a
federal lien filed under this chapter

Added by Acts 1989, 71st Leg., ch. 945, Sec. 1, eff. Sept. 1, 1989.
Amended by Acts 1999, 76th Leg., ch. 414, Sec. 2.34, eff. July 1,
2001.
Amended by:

Acts 2009, 81st Leg., R S., Ch. 547 (S.B. 1699), Sec. 10, eff.
Sept enber 1, 2009.
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Sec. 14.005. FEE. The fee for filing and indexing each notice
of lien or certificate or notice affecting the lien is $10. The
filing of the same notice of lien or certificate or notice affecting
alienin both real property records and personal property files is
two filings.

Added by Acts 1989, 71st Leg., ch. 945, Sec. 1, eff. Sept. 1, 1989.

Sec. 14.006. UN FORM TY OF APPLI CATI ON AND CONSTRUCTI ON.  Thi s
chapter shall be applied and construed to effectuate its general
purpose to nmake uniformthe law with respect to the subject of this
chapter anong states enacting it.

Added by Acts 1989, 71st Leg., ch. 945, Sec. 1, eff. Sept. 1, 1989.

Sec. 14.007. SHORT TITLE. This chapter may be cited as the
Uni form Federal Lien Registration Act.

Added by Acts 1989, 71st Leg., ch. 945, Sec. 1, eff. Sept. 1, 1989.

CHAPTER 15. UN FORM REAL PROPERTY ELECTRONI C RECORDI NG ACT
Sec. 15.001. SHORT TITLE. This chapter may be cited as the
Uni form Real Property Electronic Recording Act.

Added by Acts 2005, 79th Leg., Ch. 699 (S.B. 335), Sec. 1, eff.
Sept enber 1, 2005.

Sec. 15.002. DEFINITIONS. In this chapter:
(1) "Docunment" neans information that is:

(A) inscribed on a tangible nediumor that is stored in
an electronic or other nediumand is retrievable in perceivable form
and

(B) eligible to be recorded in the real property
records mai ntained by a county clerk.

(2) "Electronic" neans relating to technol ogy havi ng
electrical, digital, magnetic, wreless, optical, electromagnetic, or
simlar capabilities.
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(3) "Electronic docunment” neans a docunent that is received
by a county clerk in an electronic form

(4) "Electronic signature” nmeans an el ectroni c sound,
synbol, or process attached to or logically associated with a
docunent and executed or adopted by a person with the intent to sign
t he docunent.

(5) "Paper docunent" neans a docunent that is received by a
county clerk in a formthat is not el ectronic.

Added by Acts 2005, 79th Leg., Ch. 699 (S.B. 335), Sec. 1, eff.
Sept enber 1, 2005.

Sec. 15.003. UNIFORM TY OF APPLI CATI ON AND CONSTRUCTION. In
appl yi ng and construing this chapter, consideration nust be given to
the need to pronote uniformty of the law wth respect to the subject
matter of this chapter anong states that enact a | aw substantially
simlar to this chapter

Added by Acts 2005, 79th Leg., Ch. 699 (S.B. 335), Sec. 1, eff.
Sept enber 1, 2005.

Sec. 15.004. VALID TY OF ELECTRONI C DOCUMENTS. (a) If a law
requires, as a condition for recording, that a docunent be an
original, be on paper or another tangible nmedium or be in witing,
the requirenment is satisfied by an el ectronic docunent that conplies
with the requirenments of this chapter

(b) If alawrequires, as a condition for recording, that a
docunent be signed, the requirenment is satisfied by an electronic
si gnat ur e.

(c) Arequirenent that a docunment or a signature associ ated
wi th a docunent be notarized, acknow edged, verified, w tnessed, or
made under oath is satisfied if the electronic signature of the
person authorized to performthat act, and all other information
required to be included, is attached to or logically associated with
t he docunent or signature. A physical or electronic inage of a
stanp, inpression, or seal need not acconpany an el ectronic
si gnat ur e.

Added by Acts 2005, 79th Leg., Ch. 699 (S.B. 335), Sec. 1, eff.
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Sept enber 1, 2005.

Sec. 15.005. RECORDI NG OF DOCUMENTS. (a) A county clerk who
i mpl ements any of the functions described by this section shall act
in conpliance with rules adopted by the Texas State Library and
Ar chi ves Conmi ssi on under Chapter 195, Local Governnent Code, and
standards established by the Texas State Library and Archives
Commi ssi on under Section 15. 006.
(b) A county clerk nmay:
(1) receive, index, store, archive, and transmt electronic
docunents;
(2) provide for access to, and for search and retrieval of,
docunents and information by el ectroni c neans;
(3) convert paper docunents accepted for recording into
el ectronic form
(4) convert into electronic forminformation recorded
before the county clerk began to record el ectronic docunents;
(5) accept electronically any fee or tax that the county
clerk is authorized to collect; and
(6) agree with other officials of a state, a political
subdi vision of a state, or the United States on procedures or
processes to facilitate the electronic satisfaction of prior
approval s and conditions precedent to recording and the el ectronic
paynent of fees and taxes.
(c) A county clerk who accepts el ectronic docunents for
recordi ng shall
(1) continue to accept paper docunents; and
(2) place entries for paper docunments and el ectronic
docunents in the sanme index.

Added by Acts 2005, 79th Leg., Ch. 699 (S.B. 335), Sec. 1, eff.
Sept enber 1, 2005.

Sec. 15.006. UN FORM STANDARDS. (a) The Texas State Library
and Archives Comm ssion by rule shall adopt standards to inplenent
this chapter.

(b) To keep the standards and practices of county clerks in
this state in harnony with the standards and practices of recording
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offices in other jurisdictions that enact a law that is substantially
simlar to this chapter and to keep the technol ogy used by county
clerks in this state conpatible with technol ogy used by recording
offices in other jurisdictions that enact a law that is substantially
simlar to this chapter, the Texas State Library and Archives

Comm ssion, so far as is consistent with the purposes, policies, and
provi sions of this chapter, in adopting, anending, and repealing
standards shall consi der

(1) standards and practices of other jurisdictions;

(2) the nobst recent standards promrul gated by nati onal
standard-setting bodi es, such as the Property Records |ndustry
Associ ati on;

(3) the views of interested persons and governnental
officials and entities; and

(4) the needs of counties of varying size, population, and
resour ces.

Added by Acts 2005, 79th Leg., Ch. 699 (S.B. 335), Sec. 1, eff.
Septenber 1, 2005.

Sec. 15.007. RELATION TO ELECTRONI C SI GNATURES | N GLOBAL AND
NATI ONAL COVMERCE ACT. This chapter nodifies, limts, and supersedes
the federal Electronic Signatures in d obal and National Comrerce Act
(15 U.S.C. Section 7001 et seq.) but does not nodify, limt, or
supersede Section 101(c) of that Act (15 U S.C. Section 7001(c)) or
aut horize electronic delivery of any of the notices described in
Section 103(b) of that Act (15 U.S.C. Section 7003(b)).

Added by Acts 2005, 79th Leg., Ch. 699 (S.B. 335), Sec. 1, eff.
Sept enber 1, 2005.

Sec. 15.008. CONSTRUCTION WTH OTHER LAW Except as ot herw se
provided by this chapter, Chapter 195, Local Governnent Code, and the
rul es adopted by the Texas State Library and Archives Comm ssion
under that chapter apply to electronic docunents filed in accordance
with this chapter.

Added by Acts 2005, 79th Leg., Ch. 699 (S.B. 335), Sec. 1, eff.
Sept enber 1, 2005.
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TI TLE 4. ACTI ONS AND REMEDI ES
CHAPTER 21. EM NENT DOVAI N
SUBCHAPTER A. JURI SDI CTI ON
Sec. 21.001. CONCURRENT JURISDICTION. D strict courts and
county courts at |aw have concurrent jurisdiction in em nent domain
cases. A county court has no jurisdiction in em nent domain cases.

Acts 1983, 68th Leg., p. 3498, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.002. TRANSFER OF CASES. |If an em nent domain case is
pending in a county court at |aw and the court determ nes that the
case involves an issue of title or any other matter that cannot be
fully adjudicated in that court, the judge shall transfer the case to
a district court.

Acts 1983, 68th Leg., p. 3498, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.003. DI STRICT COURT AUTHORITY. A district court may
determ ne all issues, including the authority to condemm property and
t he assessnent of damages, in any suit:

(1) in which this state, a political subdivision of this
state, a person, an association of persons, or a corporationis a
party; and

(2) that involves a claimfor property or for danages to
property occupied by the party under the party's em nent domain
authority or for an injunction to prevent the party fromentering or
using the property under the party's em nent domain authority.

Acts 1983, 68th Leg., p. 3498, ch. 576, Sec. 1, eff. Jan. 1, 1984.

SUBCHAPTER B. PROCEDURE
Sec. 21.0101. EFFECT OF CHAPTER ON SURVEY ACCESS RI GHTS.
Nothing in this chapter prevents an entity from seeking survey access
rights as provided by |aw

Added by Acts 2021, 87th Leg., R S., Ch. 826 (H B. 2730), Sec. 5, eff.
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January 1, 2022.

Sec. 21.011. STANDARD PROCEDURE. Exercise of the em nent
domain authority in all cases is governed by Sections 21.012 through
21.016 of this code.

Acts 1983, 68th Leg., p. 3498, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.0111. DI SCLOSURE OF CERTAI N | NFORVATI ON REQUI RED,
INITIAL OFFER.  (a) An entity with em nent domain authority that
wants to acquire real property for a public use shall, by certified
mai |, return recei pt requested, disclose to the property owner at the
time an offer to purchase or | ease the property is nmade any and al
apprai sal reports produced or acquired by the entity relating
specifically to the owner's property and prepared in the 10 years
precedi ng the date of the offer.

(a-1) An entity seeking to acquire real property through the
use of em nent domain shall, not later than the third busi ness day
before the date of a special conm ssioner's hearing, disclose to the
property owner any and all current and existing appraisal reports
produced or acquired by the entity relating specifically to the
owner's property and used in determining the entity's opinion of
value, if an appraisal report is to be used at the hearing.

(b) A property owner shall disclose to the entity seeking to
acquire the property any and all current and existing appraisal
reports produced or acquired by the property owner relating
specifically to the owner's property and used in determ ning the
owner's opinion of value. Such disclosure shall take place not |ater
than the earlier of:

(1) the 10th day after the date of receipt of an apprai sal
report; or

(2) the third business day before the date of a speci al
commi ssioner's hearing if an appraisal report is to be used at the
heari ng.

(c) An entity seeking to acquire property that the entity is
authorized to obtain through the use of em nent domain may not
include a confidentiality provision in an offer or agreenment to
acquire the property. The entity shall informthe owner of the
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property that the owner has the right to:

(1) discuss any offer or agreenent regarding the entity's
acquisition of the property with others; or

(2) keep the offer or agreenment confidential, unless the
of fer or agreenent is subject to Chapter 552, Governnent Code.

(d) A subsequent bona fide purchaser for value fromthe
acquiring entity may concl usively presunme that the requirenent of
this section has been nmet. This section does not apply to
acquisitions of real property for which an entity does not have
em nent domain authority.

Added by Acts 1995, 74th Leg., ch. 566, Sec. 1, eff. Aug. 28, 1995.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 81 (S.B. 18), Sec. 7, eff.
Septenber 1, 2011

Acts 2021, 87th Leg., RS., Ch. 54 (S.B. 721), Sec. 1, eff.
Sept enber 1, 2021.

Sec. 21.0112. PROVI SION OF LANDOMNER S Bl LL OF RI GHTS STATEMENT
REQU RED. (a) Not later than the seventh day before the date a
governmental or private entity with em nent domain authority makes a
final offer to a property owner to acquire real property, the entity
nmust send by first-class mail or otherw se provide a | andowner's bill
of rights statenent provided by Section 402.031, Governnent Code, to
the | ast known address of the person in whose nane the property is
listed on the nbost recent tax roll of any appropriate taxing unit
authorized by law to | evy property taxes against the property. In
addition to the other requirenments of this subsection, an entity with
em nent domain authority shall provide a copy of the | andowner's bil
of rights statenent to a | andowner before or at the sane tine as the
entity first represents in any manner to the | andowner that the
entity possesses eni nent donmain authority.

(b) The statenent nust be:

(1) printed in an easily readable font and type size; and
(2) if the entity is a governnental entity, nade avail able
on the Internet website of the entity if technologically feasible.

Added by Acts 2007, 80th Leg., R S., Ch. 1201 (H B. 1495), Sec. 3,
eff. February 1, 2008.
Amended by:
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Acts 2009, 81st Leg., R'S., Ch. 1145 (H.B. 2685), Sec. 1, eff.
January 15, 2010.

Sec. 21.0113. BONA FIDE OFFER REQU RED. (a) An entity with
em nent domain authority that wants to acquire real property for a
public use nust nake a bona fide offer to acquire the property from
the property owner voluntarily.

(b) An entity with em nent domain authority has nade a bona
fide offer if:

(1) an initial offer is made in witing to a property owner

t hat i ncl udes:

(A) a copy of the landowner's bill of rights statenent
prescri bed by Section 402.031, Governnment Code, including the
addendum prescri bed by Section 402.031(c-1), Governnent Code, if
appl i cabl e;

(B) a statement, in bold print and a | arger font than
the other portions of the offer, indicating whether the conpensation
bei ng of fered incl udes:

(i) damages to the remainder, if any, of the
property owner's renaining property; or

(i) an appraisal of the property, including
damages to the remainder, if any, prepared by a certified appraiser
certified to practice as a certified general appraiser under Chapter
1103, Qccupations Code;

(© an instrunent of conveyance, provided that if the
entity is a private entity as defined by Section 21.0114(a), the
i nstrument nust conply with Section 21.0114, as applicable, unless:

(i) the entity has previously provided an
i nstrument conplying with Section 21.0114,

(i1i) the property owner desires to use an
instrument different than one conplying with Section 21.0114 and
consents in witing to use a different instrunent; or

(tii) the property owner provided the entity with
the instrunent prior to the issuance of the initial offer; and

(D) the name and tel ephone nunber of a representative
of the entity who is:

(1) an enployee of the entity;

(1i) an enployee of an affiliate providing services
on behalf of the entity;

Statute text rendered on: 1/1/2024 - 119 -


http://www.legis.state.tx.us/tlodocs/81R/billtext/html/HB02685F.HTM

PROPERTY CODE

(tii) a legal representative of the entity; or
(tv) if the entity does not have enpl oyees, an
i ndi vi dual designated to represent the day-to-day operations of the
entity;
(2) afinal offer is made in witing to the property owner
(3) the final offer is made on or after the 30th day after
the date on which the entity makes a witten initial offer to the
property owner
(4) before making a final offer, the entity obtains a
witten appraisal froma certified appraiser of the value of the
property being acquired and the damages, if any, to any of the
property owner's renaining property;
(5) the final offer is equal to or greater than the anount
of the witten appraisal obtained by the entity;
(6) the followng itens are included with the final offer
or have been previously provided to the owner by the entity:
(A) a copy of the witten appraisal;
(B) a copy of the deed, easenent, or other instrunent
conveying the property sought to be acquired; and
(© the landowner's bill of rights statenment prescribed
by Section 21.0112; and
(7) the entity provides the property ower with at |east 14
days to respond to the final offer and the property owner does not
agree to the terns of the final offer within that period.

Added by Acts 2011, 82nd Leg., R S., Ch. 81 (S.B. 18), Sec. 8, eff.
Septenber 1, 2011
Amended by:

Acts 2021, 87th Leg., R S., Ch. 826 (H B. 2730), Sec. 6, eff.
January 1, 2022.

Sec. 21.0114. REQU RED TERMS FOR | NSTRUMENTS OF CONVEYANCE OF
CERTAI N EASEMENTS. (a) In this section, "private entity"
(1) neans:

(A) a for-profit entity, as defined by Section 1.002,
Busi ness Organi zati ons Code, however organi zed, including an
affiliate or subsidiary, authorized to exercise the power of em nent
domain to acquire private property for public use; or

(B) a corporation organized under Chapter 67, Water
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Code, that has a for-profit entity, however organi zed, as the sole or
maj ority nmenber; and

(2) does not include an entity governed by the Natural Gas
Act (15 U. S.C. Section 717 et seq.), unless the entity seeks to
acquire property under this chapter.

(b) This section:

(1) applies only to a deed, agreenent, or other instrunent
of conveyance for a pipeline right-of-way easenent or an electric
transm ssion line right-of-way easenent that is included with an
of fer made under this chapter to acquire a property interest for a
public use; and

(2) does not apply in relation to:

(A) a pipeline or appurtenance that is:

(i) downstream of the point where natural gas is
measured and custody is transferred froma transm ssion pipeline to a
gas local distribution conpany for distribution to end-use custoners;
or

(ii) at a location where a gas utility taps a
transm ssion pipeline to a city gate, provided that the pipeline does
not exceed 100 feet; or

(B) an electric power line that operates bel ow 60
kilovolts.

(c) Except as provided by Subsections (d), (e), and (f), a
deed, agreenent, or other instrunent of conveyance provided to a
property owner by a private entity with em nent domain authority to
acquire the property interest to be conveyed nust address the
foll ow ng general terns, as applicable:

(1) if the instrunent conveys a pipeline right-of-way
easenent or an easenent related to pipeline appurtenances:

(A) the maxi mum nunber of pipelines that may be
install ed under the instrument for a pipeline right-of-way;

(B) a description of the types of pipeline
appurtenances that are authorized to be installed under the
instrument for pipeline-related appurtenances, such as pipes,
val ves, conpressors, punps, neters, pigging stations, dehydration
facilities, electric facilities, communication facilities, and any
ot her appurtenances that nay be necessary or desirable in connection
with a pipeline;

(© the maxi mum di aneter, excluding any protective
coating or wapping, of each pipeline to be initially installed under
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the instrunent for a pipeline right-of-way;

(D) the type or category of substances permtted to be
transported through each pipeline to be installed under the
i nstrunent;

(E) a general description of any aboveground equi pnent
or facility the private entity intends to install, maintain, or
operate under the instrunment for a pipeline easenment on the surface
of the easenent;

(F) a description or illustration of the |ocation of
t he easenent, including a netes and bounds or centerline description,
plat, or aerial or other map-based depiction of the |ocation of the
easenent on the property;

(G the maxi mum w dth of the easenment under the
i nstrunent;

(H the mnimmdepth at which each pipeline to be
install ed under the instrument for a pipeline right-of-way wll
initially be install ed;

(I') a provision identifying whether the private entity
intends to double-ditch areas of the pipeline easenent that are not
installed by boring or horizontal directional drilling;

(J) a provision requiring the private entity to provide
witten notice to the property owner at the | ast known address of the
person in whose nane the property is listed on the nbst recent tax
roll of any taxing unit authorized to |levy property taxes against the
property if and when the private entity assigns the interest under
the instrunent to another entity, provided that the provision does
not require notice by the private entity for assignnent to an
affiliate or to a successor through nerger, consolidation, or other
sale or transfer of all or substantially all of its assets and
busi nesses;

(K) a provision describing whether the easenent rights
are exclusive or nonexcl usive;

(L) a provision limting the private entity's right to
grant to a third party access to the easenent area for a purpose that
is not related to the construction, safety, repair, maintenance,

i nspection, replacenent, operation, or renoval of each pipeline to be
install ed under the instrunment and of pipeline appurtenances to be
installed under the instrument;

(M a provision regarding the property owner's right to
recover actual nonetary damages arising fromthe construction and
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installation of each pipeline to be installed under the instrunent,

or a statenent that the consideration for the instrunment includes any
nmonet ary damages arising fromthe construction and installation of
each pipeline to be installed under the instrunent;

(N) a provision regarding the property owner's right
after initial construction and installation of each pipeline to be
install ed under the instrunment to actual nonetary damages ari sing
fromthe repair, maintenance, inspection, replacenent, operation, or
renmoval of each pipeline to be installed under the instrunment, or a
statenent that consideration for the instrunent includes any nonetary
damages arising fromthe repair, maintenance, inspection,
repl acenent, operation, or renoval of each pipeline to be installed
under the instrunent;

(O a provision:

(i) regarding the renoval, cutting, use, repair,
and repl acenent of gates and fences that cross the easenent or that
will be used by the private entity under the instrunent; or

(1i) providing for the paynent for any danmage
caused by the private entity to gates and fences described by
Subparagraph (i), if any, to the extent that the gates or fences are
not restored or paid for as part of the consideration paid for the
i nstrunent;

(P) a provision:

(1) regarding the private entity's obligation to
restore the pipeline easenent area and the property owner's renaining
property, if any, used by the private entity to as near to original
condition as is reasonably practicable and to naintain the easenent
in a manner consistent with the purposes for which the easenment wll
be used by the private entity under the instrunent; or

(1i) providing for the private entity to reinburse
the property owner for actual nonetary danages incurred by the
property owner that arise fromdamage to the pipeline easenent area
or the property owner's remaining property, if any, to the extent
caused by the private entity and not restored or paid for as part of
t he consideration for the instrument; and

(Q a provision describing the private entity's rights
of ingress, egress, entry, and access on, to, over, and across the
property owner's property under the instrunent;

(2) if the instrunent conveys an electric transm ssion |ine
ri ght - of -way easenent:
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(A) a general description of the uses of the surface of
the property to be encunbered by the easenent the entity intends to
acquire;

(B) a description or illustration of the |ocation of
t he easenent, including a netes and bounds or centerline description,
plat, or aerial or other nmap-based depiction of the |ocation of the
easenent on the property;

(© the maxi mum w dth of the easenent under the
i nstrunent;

(D) the manner in which the entity will access the
easenent under the instrunent;

(E) a provision limting the private entity's right to
grant to a third party access to the easenent area for a purpose that
is not related to the construction, safety, repair, maintenance,

i nspection, replacenent, operation, or renoval of the electric and
appurtenant facilities installed under the instrunent;

(F) a provision regarding the property owner's right to
recover actual nonetary damages arising fromthe construction,
operation, repair, maintenance, inspection, replacenent, and future
removal of lines and support facilities after initial construction in
the easenent, if any, or a statenent that the initial consideration
for the easenent instrunment includes such damages;

(G a provision:

(i) regarding the renoval, cutting, use, repair,
and repl acenent of gates and fences that cross the easenment or that
will be used by the private entity under the instrunent; or

(1i) providing for the paynent for any danmage
caused by the private entity to gates and fences described by
Subparagraph (i), if any, to the extent that the gates or fences are
not restored or paid for as part of the consideration for the
i nstrunent;

(H a provision regarding the private entity's
obligation to restore the easenent area and the property owner's
remai ni ng property to the easenent area's and the remaining
property's original contours and grades, to the extent reasonably
practicable, unless the safety or operational needs of the private
entity and the electric facilities would be inpaired, and:

(i) a provision regarding the entity's obligation
to restore the easenent area and the property owner's renaining
property followi ng any future damages directly attributed to the use
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of the easenment by the private entity, to the extent reasonably
practicable, unless the safety or operational needs of the private
entity and the electric facilities would be inpaired; or

(i1i) a provision that the consideration for the
easenent instrunment includes damages as descri bed by Subparagraph (i)
to the easenent area and the property owner's remaini ng property;

(I') a provision describing whether the easenent rights
are exclusive, nonexclusive, or otherwise limted under the ternms of
the instrunent; and

(J) a prohibition against the assignnment of the
entity's interest in the property to an assignee that will not
operate as a utility subject to the jurisdiction of the Public
Uility Comm ssion of Texas or the Federal Energy Regul atory
Comm ssion without witten notice to the property owner at the |ast
known address of the person in whose nanme the property is |listed on
the nost recent tax roll of any taxing unit authorized to |evy
property taxes agai nst the property;

(3) a prohibition against any use by the private entity of
the property rights being conveyed by the instrunment, other than a
use stated in the instrunment, w thout the express witten consent of
the property owner; and

(4) a provision that the terns of the instrunent will bind
t he successors and assigns of the property owner and private entity.

(d) A private entity shall notify the property owner that the
property owner may negotiate for the follow ng general terns to be
included in a deed, agreenent, or other instrunment of conveyance
descri bed by Subsection (c):

(1) a provision regarding the property ower's right to
negoti ate to recover damages, or a statenent that the consideration
for the instrument includes damages, for

(A) danmge to certain vegetation; and

(B) the income |oss fromdisruption of existing
agricultural production or existing | eases based on verifiable |oss
or | ease paynents; and

(2) a provision:

(A) requiring the private entity to maintain at al
times while the private entity uses the easenent, including during
construction and operations on the easenent, commercial liability
i nsurance or self-insurance:

(1) issued by an insurer authorized to issue
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liability insurance in this state, if maintaining comerci al
[iability insurance; and
(1i1) insuring the property owner against liability

for personal injuries and property damage sustai ned by any person to
t he extent caused by the negligence of the private entity or the
private entity's agents or contractors and to the extent allowed by
| aw; or

(B) if the private entity is subject to the electric
transm ssion cost-of-service rate jurisdiction of the Public Utility
Conmi ssion of Texas or has a net worth of at least $25 mllion,
requiring the private entity to maintain self-insurance or commerci al
l[tability insurance at |evels approved by the Public Uility
Comm ssion of Texas in the entity's nbst recent transm ssion cost-of -
service base rate proceeding.

(e) A private entity or the property owner may, after the
entity provides an instrunent in conpliance with Section
21.0113(b) (D (O :

(1) negotiate for and agree to terns and conditions not
requi red by Subsection (c), including terms and conditions that
differ fromor are not included in a subsequent condemnati on
petition; and

(2) negotiate for and agree to a deed, agreenent, or other
instrument of conveyance that does not include or includes terns that
differ fromthe terns required by Subsection (c).

(f) Except as provided by this subsection, this section does
not prohibit a private entity or the property owner from negotiating
for or agreeing to anend, alter, or omt the terns required by
Subsection (c) at any tinme after the private entity first provides a
deed, agreenent, or other instrunment containing the required general
terms to the property owner, whether before or at the sane tine that
the entity makes an initial offer to the property owner. A private
entity that changes the terns required by Subsection (c) must provide
a copy of the anmended deed, agreenent, or other instrunment of
conveyance to the property owner not l|later than the seventh day
before the date the private entity files a condemation petition
relating to the property unless the parties agree in witing to waive
t he noti ce.

(g) Aprivate entity that changes or anends a deed, agreenent,
or other instrunment has satisfied the requirenents of Section 21.0113
if the requirenents were previously satisfied as part of the initial
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of fer made in accordance with Section 21.0113(b)(1)(C

Added by Acts 2021, 87th Leg., R'S., Ch. 826 (H B. 2730), Sec. 7, eff.
January 1, 2022.

Sec. 21.012. CONDEMNATION PETITION. (a) |If an entity with
em nent domain authority wants to acquire real property for public
use but is unable to agree with the owner of the property on the
anount of damages, the entity may begin a condemmati on proceedi ng by
filing a petition in the proper court.

(b) The petition nust:

(1) describe the property to be condemed,;

(2) state with specificity the public use for which the
entity intends to acquire the property;

(3) state the nane of the owner of the property if the
owner is known;

(4) state that the entity and the property owner are unable
to agree on the damages;

(5) if applicable, state that the entity provided the
property owner with the I andowner's bill of rights statenment in
accordance wth Section 21.0112; and

(6) state that the entity nade a bona fide offer to acquire
the property fromthe property owner voluntarily as provided by
Section 21.0113.

(c) An entity that files a petition under this section nust
concurrently provide a copy of the petition to the property owner by
certified mail, return receipt requested, and first class mail. |If
the entity has received witten notice that the property owner is
represented by counsel, the entity must also concurrently provide a
copy of the petition to the property owner's attorney by first class
mai |, commercial delivery service, fax, or e-mil.

Acts 1983, 68th Leg., p. 3498, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 1201 (H B. 1495), Sec. 4, eff.
February 1, 2008.

Acts 2011, 82nd Leg., RS., Ch. 81 (S.B. 18), Sec. 9, eff.
Sept enber 1, 2011.

Acts 2021, 87th Leg., RS., Ch. 826 (H B. 2730), Sec. 8, eff.
January 1, 2022.
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Sec. 21.0121. CONDEMNATI ON TO ACQUI RE WVATER RIGHTS. (a) In
addition to the contents prescribed by Section 21.012(b), a
condemmation petition filed by a political subdivision of this state
for the purpose of acquiring rights to groundwater or surface water
must state that the facts to be proven are that the political
subdi vi si on has:

(1) prepared a drought contingency plan;

(2) devel oped and i nplenmented a water conservation plan
that will result in the highest practicable |evels of water
conservation and efficiency achievable in the political subdivision's
jurisdiction;

(3) nmade a bona fide good faith effort to obtain
practicable alternative water supplies to the water rights the
political subdivision proposes to condemn;

(4) nmade a bona fide good faith effort to acquire the
rights to the water the political subdivision proposes to condemn by
vol untary purchase or |ease; and

(5) nmade a showing that the political subdivision needs the
water rights to provide for the donestic needs of the political
subdi vision within the next 10-year period.

(b) A court shall deny the right to condemm unl ess the
political subdivision proves to the court that the political
subdi vi sion has net the requirenments of Subsection (a).

Added by Acts 2003, 78th Leg., ch. 1032, Sec. 1, eff. Sept. 1, 2003.

Sec. 21.013. VENUE;, FEES AND PROCESSI NG FOR SU T FILED I N
DI STRICT COURT. (a) The venue of a condemmation proceeding is the
county in which the owner of the property being condemmed resides if
the owner resides in a county in which part of the property is
| ocated. O herw se, the venue of a condemation proceeding is any
county in which at |east part of the property is |ocated.

(b) Except where otherw se provided by law, a party initiating
a condemnation proceeding in a county in which there is one or nore
county courts at lawwith jurisdiction shall file the petition with
any clerk authorized to handle such filings for that court or courts.

(c) A party initiating a condemmati on proceeding in a county in
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which there is not a county court at |law nmust file the condemati on
petition with the district clerk. The filing fee shall be due at the
time of filing.

(d) District and county clerks shall assign an equal nunber of
em nent domain cases in rotation to each court with jurisdiction that
the clerk serves.

Acts 1983, 68th Leg., p. 3499, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1993, 73rd Leg., ch. 760, Sec. 1, eff. Sept. 1, 1993;
Acts 1999, 76th Leg., ch. 756, Sec. 1, eff. June 18, 1999.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 472 (S.B. 41), Sec. 4.09, eff.
January 1, 2022.

Sec. 21.014. SPECIAL COW SSIONERS. (a) The judge of a court
in which a condemmation petition is filed or to which an em nent
domai n case is assigned shall, not later than the 30th cal endar day
after the petition is filed, appoint three disinterested real
property owners who reside in the county as special comr ssioners to
assess the damages of the owner of the property being condemmed and
appoint two disinterested real property owners who reside in the
county as alternate special conmm ssioners. The judge appointing the
speci al comm ssioners shall give preference to persons agreed on by
the parties, if any, before the court appoints the special
commi ssioners. The judge shall provide the names and contact
information of the special conm ssioners and alternate speci al
conm ssioners to the parties. Each party shall have until the |ater
of 10 cal endar days after the date of the order appointing the
speci al comm ssioners or 20 days after the date the petition was
filed to strike one of the three special comm ssioners. Any strike
of a special comm ssioner nust be filed electronically with
el ectronic service provided concurrently to any represented party and
first class mail service provided concurrently to any other party.

If a person fails to serve as a special comm ssioner or is struck by
a party to the suit in accordance with this subsection, an alternate
speci al comm ssioner shall serve as a replacenent for the special
comi ssi oner based on the order that the alternate speci al

conmi ssioners are listed in the initial order of appointnment. If a
party exercises a strike, the other party may, by the later of the
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third day after the date of filing of the initial strike or the date
of the initial strike deadline, strike a special conm ssioner from
the resulting panel, provided the other party has not earlier
exercised a strike.

(b) The special comm ssioners shall swear to assess danmmges
fairly, inpartially, and according to the |aw.

(c) Special comm ssioners nmay conpel the attendance of
W tnesses and the production of testinony, adm nister oaths, and
puni sh for contenpt in the sanme manner as a county judge.

(d) Each party in an em nent domain proceeding is entitled to a
copy of the court's order appointing special conm ssioners under
Subsection (a). The court nust pronptly provide the signed order to
the party initiating the condemati on proceedi ng and that party mnust
provi de a copy of the signed order to the property owner and each
other party by certified nmail, return receipt requested. |If the
entity has received witten notice that the property owner is
represented by counsel, the party initiating the condemati on
proceedi ng nmust concurrently provide a copy of the signed order to
the property owner's attorney by first class nmail, comerci al
delivery service, fax, or e-mail

Acts 1983, 68th Leg., p. 3499, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 81 (S.B. 18), Sec. 10, eff.
Septenber 1, 2011

Acts 2021, 87th Leg., RS., Ch. 826 (H B. 2730), Sec. 9, eff.
January 1, 2022.

Sec. 21.015. HEARING (a) The special conm ssioners in an
em nent domai n proceedi ng shall pronptly schedule a hearing for the
parties at the earliest practical tinme but may not schedul e a hearing
to assess damages before the 20th day after the date the speci al
comm ssioners were appointed. The special comm ssioners shal
schedule a hearing for the parties at a place that is as near as
practical to the property being condemmed or at the county seat of
the county in which the proceeding is being held.

(b) After notice of the hearing has been served, the specia
conmi ssioners shall hear the parties at the scheduled tinme and pl ace
or at any other tinme or place to which they may adjourn the hearing.
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Acts 1983, 68th Leg., p. 3500, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 81 (S.B. 18), Sec. 11, eff.
Sept enber 1, 2011.

Sec. 21.016. NOTICE. (a) Each party in an em nent domain
proceeding is entitled to witten notice issued by the special
commi ssioners informng the party of the tinme and place of the
heari ng.

(b) Notice of the hearing nust be served on a party not |ater
than the 20th day before the day set for the hearing. A person
conpetent to testify may serve the noti ce.

(c) A person who serves a notice shall return the original
notice to the special comm ssioners on or before the day set for
hearing. The person shall wite a return of service on the notice
t hat states how and when it was served.

(d) Notice nmay be served:

(1) by delivering a copy of the notice to the party or to
the party's agent or attorney;

(2) if the property being condemmed bel ongs to a deceased's
estate or to a minor or other legally disabled person and the person
or estate has a |l egal representative, by delivering a copy of the
notice to the legal representative; or

(3) if the property being condemmed bel ongs to a
nonresident of this state and there has been no personal service on
the owner, if the identity or the residence of the property owner is
unknown, or if the property owner avoids service of notice by hiding,
by publication in the same manner as service of citation by
publication in other civil cases in the district courts or county
courts at |aw.

Acts 1983, 68th Leg., p. 3500, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 81 (S.B. 18), Sec. 12, eff.
Septenber 1, 2011

Sec. 21.017. ALTERNATIVE PLEADINGS. (a) This state, a
political subdivision of this state, a person, an associ ation of
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persons, or a corporation that is a party to a suit covered by
Section 21.003 of this code by petition, cross-bill, or plea of
intervention may assert a claimto the property or, alternatively,
seek to condem the property.

(b) A plea under this section is not an adm ssion of an adverse
party's title to the property in controversy.

Acts 1983, 68th Leg., p. 3501, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.018. APPEAL FROM COW SSI ONERS' FINDINGS. (a) A party
to a condemmati on proceeding may object to the findings of the
special comm ssioners by filing a witten statenent of the objections
and their grounds with the court that has jurisdiction of the
proceedi ng. The statenment nust be filed on or before the first
Monday following the 20th day after the day the comm ssioners file
their findings with the court.

(b) If a party files an objection to the findings of the
speci al comm ssioners, the court shall cite the adverse party and try
the case in the same nanner as other civil causes.

Acts 1983, 68th Leg., p. 3501 ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.019. DI SM SSAL OF CONDEMNATI ON PROCEEDI NGS. (a) A
party that files a condemation petition may nove to dismss the
proceedi ngs, and the court shall conduct a hearing on the notion.
However, after the special comm ssioners have nade an award, in an
effort to obtain a | ower award a condemmor nmay not dism ss the
condemnmati on proceedings nerely to institute new proceedi ngs that
i nvol ve substantially the same condemati on agai nst the sane property
owner .

(b) A court that hears and grants a notion to dismss a
condemnmati on proceedi ng made by a condemor under Subsection (a)
shal | make an all owance to the property owner for reasonable and
necessary fees for attorneys, appraisers, and photographers and for
t he ot her expenses incurred by the property owner to the date of the
heari ng.

(c) A court that hears and grants a notion to dismss a
condemmati on proceedi ng nade by a property owner seeking a judicial
denial of the right to condemm or that otherw se renders a judgnent
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denying the right to conderm may nmake an al |l owance to the property
owner for reasonable and necessary fees for attorneys, appraisers,
and phot ographers and for the other expenses incurred by the property
owner to the date of the hearing or judgnent.

Acts 1983, 68th Leg., p. 3501, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1987, 70th Leg., ch. 483, Sec. 1, eff. Aug. 31, 1987.

Sec. 21.0195. DI SM SSAL OF CERTAI N CONDEMNATI ON PROCEEDI NGS
TEXAS DEPARTMENT OF TRANSPORTATION. (a) This section applies only
to the dism ssal of a condemation proceeding that involves the Texas
Depart ment of Transportation.

(b) The departnment nay nove to dism ss a proceeding it files,
and the court shall conduct a hearing on the notion. The court may
grant the notion only if the court determ nes that the property
owner's interest will not be materially affected by the di sm ssal.
The departnent may not dism ss the condemati on proceedings nerely to
institute new proceedi ngs that involve substantially the sanme
condemnmat i on agai nst the sane property owner solely to obtain a | ower
condemati on awar d.

(c) If a court dismsses a condemation proceedi ng on the
notion of the departnent or as a result of the failure of the
departnment to bring the proceeding properly, the court shall make an
al l omance to the property owner for the value of the departnent's use
of the property while in possession of the property, any damage that
t he condemation has caused to the property owner, and any expenses
the property owner has incurred in connection with the condemati on,

i ncl udi ng reasonabl e and necessary fees for attorneys.

Added by Acts 1997, 75th Leg., ch. 1171, Sec. 1.46(a), eff. Sept. 1
1997.

Sec. 21.020. REINSTATEMENT OF CONDEMNATI ON PROCEEDI NGS. If a
condemmor noves to dism ss a condemmati on proceedi ng and subsequently
files a petition to condemn substantially the same property interest
fromthe sane property owner, the court may not appoi nt new speci al
commi ssioners but shall enter the award of the special comm ssioners
in the first proceeding as the award in the second. The court shal
award the property owner triple the anobunt of the expenses that were
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al l owed the property owner prior to the dism ssal of the first
pr oceedi ng.

Acts 1983, 68th Leg., p. 3502, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.021. POSSESSI ON PENDI NG LI TIGATION. (a) After the
speci al conmm ssioners have nade an award in a condemati on
proceedi ng, except as provided by Subsection (c) of this section, the
condemmor may take possession of the condemmed property pending the
results of further litigation if the condemmor:

(1) pays to the property owner the anount of damages and
costs awarded by the special conm ssioners or deposits that anount of
nmoney with the court subject to the order of the property owner;

(2) deposits with the court either the anmount of noney
awar ded by the special conm ssioners as damages or a surety bond in
t he sane anount issued by a surety conpany qualified to do business
in this state, conditioned to secure the paynent of an award of
damages by the court in excess of the award of the speci al
commi ssi oners; and

(3) executes a bond that has two or nore good and sol vent
sureties approved by the judge of the court in which the proceedi ng
i s pending and conditioned to secure the paynent of additional costs
that may be awarded to the property owner by the trial court or on
appeal .

(b) A court shall hold noney or a bond deposited under
Subdi vision (1) or (2) of Subsection (a) to secure the paynent of the
damages that have been or that nay be awarded agai nst the condemor.

(c) This state, a county, or a municipal corporation or an
irrigation, water inprovenent, or water power control district
created under legal authority is not required to deposit a bond or
t he amobunt equal to the award of damages under Subdivisions (2) and
(3) of Subsection (a).

(d) If a condemor deposits noney with a court under
Subdi vi sion (2) of Subsection (a), the condemmor nmay instruct the
court to deposit or invest the noney in any account with or
certificate or security issued by a state or national bank in this
state. The court shall pay the interest that accrues fromthe
deposit or investnment to the condemmor.

Acts 1983, 68th Leg., p. 3502, ch. 576, Sec. 1, eff. Jan. 1, 1984.
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Amended by Acts 1984, 68th Leg., 2nd C. S., ch. 18, Sec. 1(b), eff.
Cct. 2, 1984.

Sec. 21.0211. PAYMENT OF AD VALOREM TAXES. (a) A court may
not authorize w thdrawal of any noney deposited under Section 21.021
unl ess the petitioner for the noney files with the court:

(1) a tax certificate issued under Section 31.08, Tax Code,
by the tax collector for each taxing unit that inposes ad val orem
taxes on the condemmed property showi ng that there are no delinquent
t axes, penalties, interest, or costs owi ng on the condemmed property
or on any larger tract of which the condemmed property forns a part;
and

(2) in the case of a whole taking that occurs after the
date the ad valoremtax bill for taxes inposed by a taxing unit on
the property is sent, a tax receipt issued under Section 31.075, Tax
Code, by the tax collector of the taxing unit that inposes ad val orem
t axes show ng that the taxes on the condemmed property for the
current tax year, prorated under Section 26.11, Tax Code, have been
pai d.

(b) For purposes of Subsection (a)(2), a "case of a whole
t aki ng" neans a case in which the |ocation, size, and boundaries of
t he property assessed for ad valoremtaxes are identical to that of
t he condemed property.

Added by Acts 2005, 79th Leg., Ch. 1126 (H B. 2491), Sec. 27, eff.
Sept enber 1, 2005.

Sec. 21.022. AUTHORITY OF COURTS. Laws that formerly governed
t he performance of functions by county clerks and judges in em nent
dormai n proceedi ngs are applicable to the clerks and judges of
district courts and county courts at |aw

Acts 1983, 68th Leg., p. 3503, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.023. DI SCLOSURE OF | NFORVATI ON REQUI RED AT TI ME OF
ACQUISITION. An entity with em nent donmain authority shall disclose
inwiting to the property owner, at the tinme of acquisition of the
property through em nent domain, that:
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(1) the owner or the owner's heirs, successors, oOr assigns
may be entitled to:
(A) repurchase the property under Subchapter E;, or
(B) request fromthe entity certain information
relating to the use of the property and any actual progress nmade
toward that use; and
(2) the repurchase price is the price paid to the owner by
the entity at the tine the entity acquired the property through
em nent domai n.

Added by Acts 2003, 78th Leg., ch. 1307, Sec. 1, eff. Jan. 1, 2004.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 81 (S.B. 18), Sec. 13, eff.
Sept enber 1, 2011.

Sec. 21.025. PRODUCTI ON OF | NFORMATI ON BY CERTAI N ENTI TI ES.

(a) Notwi thstanding any other law, an entity that is not subject to
Chapter 552, Governnent Code, and is authorized by law to acquire
private property through the use of emnent domain is required to
produce information as provided by this section if the information
is:

(1) requested by a person who owns property that is the
subj ect of a proposed or existing em nent domai n proceedi ng; and

(2) related to the taking of the person's private property
by the entity through the use of em nent domain.

(b) An entity described by Subsection (a) is required under
this section only to produce information relating to the condemati on
of the specific property owned by the requestor as described in the
request. A request under this section must contain sufficient
details to allow the entity to identify the specific tract of land in
relation to which the information is sought.

(c) The entity shall respond to a request in accordance with
the Texas Rules of Cvil Procedure as if the request was made in a
matter pending before a state district court.

(d) Exceptions to disclosure provided by this chapter and the
Texas Rules of G vil Procedure apply to the disclosure of information
under this section.

(e) Jurisdiction to enforce the provisions of this section
resi des in:
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(1) the court in which the condemmation was initiated; or
(2) if the condemation proceedi ng has not been initiated:
(A) a court that would have jurisdiction over a
proceedi ng to condem the requestor's property; or
(B) a court with em nent domain jurisdiction in the
county in which the entity has its principal place of business.

(f) If the entity refuses to produce information requested in
accordance with this section and the court determ nes that the
refusal violates this section, the court may award the requestor's
reasonabl e attorney's fees incurred to conpel the production of the
i nformation.

Added by Acts 2011, 82nd Leg., R S., Ch. 81 (S.B. 18), Sec. 14, eff.
Sept enber 1, 2011.

SUBCHAPTER C. DAMAGES AND COSTS
Sec. 21.041. EVIDENCE. As the basis for assessing actual

damages to a property owner froma condemnation, the special
commi ssioners shall admt evidence on:

(1) the value of the property being condemmed,;

(2) the injury to the property owner;

(3) the benefit to the property owner's remaining property;
and

(4) the use of the property for the purpose of the
condemmat i on.

Acts 1983, 68th Leg., p. 3504, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.042. ASSESSMENT OF DAMAGES. (a) The speci al
conmm ssioners shall assess damages in a condemmati on proceeding
according to the evidence presented at the hearing.

(b) If an entire tract or parcel of real property is condemed,
the damage to the property owner is the | ocal market val ue of the
property at the tine of the special conmm ssioners' hearing.

(c) If a portion of a tract or parcel of real property is
condemmed, the special conm ssioners shall determ ne the damage to
the property owner after estimating the extent of the injury and
benefit to the property owner, including the effect of the
condemmation on the value of the property owner's remaini ng property.
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(d) In estimating injury or benefit under Subsection (c), the
speci al comm ssioners shall consider an injury or benefit that is
peculiar to the property owner and that relates to the property
owner's ownership, use, or enjoynent of the particular parcel of real
property, including a material inpairnment of direct access on or off
the remai ning property that affects the market val ue of the remaining
property, but they may not consider an injury or benefit that the
property owner experiences in comon with the general conmunity,
including circuity of travel and diversion of traffic. 1In this
subsection, "direct access" means ingress and egress on or off a
public road, street, or highway at a | ocation where the remaining
property adjoins that road, street, or highway.

(e) If a portion of a tract or parcel of real property is
condemmed for the use, construction, operation, or naintenance of the
state highway systemor of a county toll project described by Chapter
284, Transportation Code, that is eligible for designation as part of
the state highway system or for the use, construction, devel opnent,
operation, or maintenance of an inprovenent or project by a
nmetropolitan rapid transit authority created before January 1, 1980,
with a principal nunicipality having a population of |less than 1.9
mllion and established under Chapter 451, Transportation Code, the
speci al conmm ssioners shall determ ne the damage to the property
owner regardl ess of whether the property owner nakes a claimfor
damages to the remaining property. |In awardi ng conpensation or
assessi ng the danages, the special commi ssioners shall consider any
special and direct benefits that arise fromthe hi ghway i nprovenent
or the transit authority inprovenent or project that are peculiar to
the property owner and that relate to the property owner's ownership,
use, or enjoynment of the particular parcel of remnaining real
property.

(f) In awardi ng conpensati on or assessing damages for a
condemmation by an institution of higher education, as defined by
Section 61.003, Education Code, the special conmm ssioners may not
include in the conpensation or danmages any anpount that conpensates
for, or is based on the present value of, an exenption from ad
val oremtaxation applicable to the property before its condemati on.

(g) Notwi thstandi ng Subsection (d), if a portion of a tract or
parcel of real property that, for the then current tax year was
apprai sed for ad val oremtax purposes under a | aw enacted under
Section 1-d or 1-d-1, Article VIII, Texas Constitution, and is
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outside the nunicipal limts or the extraterritorial jurisdiction of
a municipality with a population of 5 000 or nore is condemed for
state hi ghway purposes, the special comm ssioners shall consider the
| oss of reasonable access to or fromthe remaining property in
determ ning the danage to the property owner

Acts 1983, 68th Leg., p. 3504, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1984, 68th Leg., 2nd C. S., ch. 29, Sec. 1, eff. Cct.
2, 1984; Acts 1989, 71st Leg., ch. 734, Sec. 5, eff. June 15, 1989;
Acts 1997, 75th Leg., ch. 165, Sec. 30.244, eff. Sept. 1, 1997; Acts
2001, 77th Leg., ch. 669, Sec. 117, eff. Sept. 1, 2001; Acts 2003,
78th Leg., ch. 1266, Sec. 1.15, eff. June 20, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 281 (H. B. 2702), Sec. 2.94, eff. June
14, 2005.

Acts 2011, 82nd Leg., RS., Ch. 81 (S.B. 18), Sec. 15, eff.
Sept enber 1, 2011.

Sec. 21.0421. ASSESSMENT OF DAMAGES: GROUNDWATER RIGHTS. (a)
In a condemmation proceeding initiated by a political subdivision
under this chapter, the special conm ssioners or court shall adm't
evidence relating to the nmarket val ue of groundwater rights as
property apart fromthe land in addition to the |ocal market val ue of
the real property if:

(1) the political subdivision proposes to condem the fee
title of real property; and

(2) the special comm ssioners or court finds, based on
evi dence subnmitted at the hearing, that the real property nay be used
by the political subdivision to develop or use the rights to
groundwat er for a public purpose.

(b) The evidence submitted under Subsection (a) on the market
val ue of the groundwater rights as property apart fromthe | and shal
be based on generally accepted appraisal nethods and techni ques,

i ncl udi ng the nethods of appraisal under Subchapter A, Chapter 23,
Tax Code.

(c) If the special conm ssioners or court finds that the real
property nay be used by the political subdivision to devel op or use
the rights to groundwater for a public purpose, the special
comm ssioners or court nmay assess damages to the property owner based
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on:

(1) the local market value of the real property, excluding
the value of the groundwater in place, at the tine of the hearing;
and

(2) the market value of the groundwater rights as property
apart fromthe land at the time of the hearing.

(d) In assessing danages based on the market val ue of
groundwat er rights under Subsection (c)(2), the special conm ssioners
or court shall consider:

(1) the amount of groundwater the political subdivision can
reasonably be expected to produce fromthe property on an annual
basi s;

(2) the nunber of years the political subdivision can
reasonably be expected to produce groundwater fromthe property;

(3) the quality of the groundwater;

(4) the location of the real property in relation to the
political subdivision for conveyance purposes;

(5) any potential environnmental inpact of producing
groundwater fromthe real property;

(6) whether or not the real property is located within the
boundaries of a political subdivision that can regul ate the
production of groundwater fromthe real property;

(7) the cost of alternative water supplies to the politica
subdi vi si on; and

(8) any other reasonable factor that affects the market
val ue of a groundwater right.

(e) This section does not:

(1) authorize groundwater rights apprai sed separately from
the real property under this section to be apprai sed separately from
real property for property tax appraisal purposes; or

(2) subject real property condemed for the purpose
descri bed by Subsection (a) to an additional tax as provided by
Section 23.46 or 23.55, Tax Code.

Added by Acts 2003, 78th Leg., ch. 1032, Sec. 2, eff. Sept. 1, 2003.

Sec. 21.043. DI SPLACEMENT FROM DWELLI NG OR PLACE OF BUSI NESS
(a) A property owner who is permanently physically displaced from
the property owner's dwelling or place of business and who is not
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entitled to rei mbursenent for noving expenses under another |aw nmay
recover, in addition to the property owner's other danmages, the
reasonabl e expenses of noving the property owner's personal property
fromthe dwelling or place of business.

(b) A recovery under this section may not exceed the market
val ue of the property being noved. The maxi nrum di stance of novenent
to be considered is 50 nmiles.

Acts 1983, 68th Leg., p. 3504, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.044. DANVAGES FROM TEMPORARY POSSESSION. (a) If a
court finally determ nes that a condemmor who has taken possession of
property pending litigation did not have the right to condemn the
property, the court nay award to the property owner the damages t hat
resulted fromthe tenporary possession.

(b) The court may order the paynment of danages awar ded under
this section fromthe award or other noney deposited with the court.
However, if the award paid to or appropriated by the property owner
exceeds the court's final determ nation of the value of the property,
the court shall order the property owner to return the excess to the
condemor .

Acts 1983, 68th Leg., p. 3505, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.045. TITLE ACQU RED. Except where otherw se expressly
provi ded by law, the interest acquired by a condemmor under this
chapter does not include the fee sinple title to real property,
either public or private. An interest acquired by a condemmor is not
|l ost by the forfeiture or expiration of the condemmor's charter and
is subject to an extension of the charter or the grant of a new
charter wi thout a new condemati on.

Acts 1983, 68th Leg., p. 3505, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.046. RELOCATI ON ASSI STANCE PROGRAM  (a) A departnent,
agency, instrunentality, or political subdivision of this state shal
provi de a relocation advisory service for an individual, a famly, a
busi ness concern, a farm ng or ranching operation, or a nonprofit
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organi zation that is conpatible with the Federal Uniform Rel ocation
Assi stance and Real Property Acquisition Policies Act of 1970, 42
U S.C A 4601, et seq.

(b) This state or a political subdivision of this state shall,
as a cost of acquiring real property, pay noving expenses and rental
suppl enents, nake rel ocation paynents, provide financial assistance
to acquire replacenent housi ng, and conpensate for expenses
incidental to the transfer of the property if an individual, a
famly, the personal property of a business, a farmng or ranching
operation, or a nonprofit organization is displaced in connection
with the acquisition

(c) A departnment, agency, instrumentality, or political
subdi vision of this state that initiates a program under Subsection
(b) shall adopt rules relating to the adm nistration of the program

(d) Neither this state nor a political subdivision of this
state may aut hori ze expenditures under Subsection (b) that exceed
paynents aut horized under the Federal Uniform Rel ocation Assi stance
and Real Property Acquisition Policies Act of 1970, 42 U S.C A 4601,
et seq.

(e) If a person noves or discontinues the person's business,
nmoves personal property, or noves fromthe person's dwelling as a
direct result of code enforcenment, rehabilitation, or a denolition
program the person is considered to be displaced because of the
acqui sition of real property.

Acts 1983, 68th Leg., p. 3505, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 81 (S.B. 18), Sec. 16, eff.
Sept enber 1, 2011.

Sec. 21.047. ASSESSMENT OF COSTS AND FEES. (a) Speci al
conmi ssioners nmay adjudge the costs of an em nent domain proceeding
agai nst any party. |[If the conm ssioners award greater damages than
t he condemor offered to pay before the proceedi ngs began or if the
deci sion of the conm ssioners is appealed and a court awards greater
damages than the conmm ssioners awarded, the condemmor shall pay al
costs. |If the comm ssioners' award or the court's determ nation of
the damages is less than or equal to the anount the condemor offered
bef ore proceedi ngs began, the property owner shall pay the costs.
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(b) A condemmor shall pay the initial cost of serving a
property owner with notice of a condemation proceeding. |If the
property owner is ordered to pay the costs of the proceeding, the
condenmor may recover the expense of notice fromthe property owner
as part of the costs.

(c) Repealed by Acts 2021, 87th Leg., RS., Ch. 472 (S.B. 41),
Sec. 5.01(i), eff. January 1, 2022.

(d) If a court hearing a suit under this chapter determ nes
that a condemor did not nmake a bona fide offer to acquire the
property fromthe property owner voluntarily as required by Section
21.0113, the court shall abate the suit, order the condemmor to make
a bona fide offer, and order the condemmor to pay:

(1) all costs as provided by Subsection (a); and

(2) any reasonable attorney's fees and ot her professional
fees incurred by the property owner that are directly related to the
vi ol ati on.

Acts 1983, 68th Leg., p. 3506, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 81 (S.B. 18), Sec. 17, eff.
Septenber 1, 2011

Acts 2011, 82nd Leg., RS., Ch. 81 (S.B. 18), Sec. 18, eff.
Sept enber 1, 2011.

Acts 2021, 87th Leg., RS., Ch. 472 (S.B. 41), Sec. 5.01(i), eff.
January 1, 2022.

Sec. 21.048. STATEMENT OF DAMAGES AND COSTS. After the special
commi ssioners in an em nent domain proceedi ng have assessed the
damages, they shall

(1) nmake a witten statenent of their decision stating the
damages, date it, signit, and file it and all other papers connected
with the proceeding with the court on the day the decision is made or
on the next working day after the day the decision is made; and

(2) nmake and sign a witten statenment of the accrued costs
of the proceeding, nam ng the party against whomthe costs are
adj udged, and file the statenent with the court.

Acts 1983, 68th Leg., p. 3507, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1984, 68th Leg., 2nd C.S., ch. 18, Sec. 1(c), eff.
Cct. 2, 1984.
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Sec. 21.049. NOTICE OF DECI SI ON OF SPECI AL COW SSI ONERS.  The
judge of a court hearing a proceeding under this chapter shall inform
the clerk of the court as to a decision by the special comm ssioners
on the day the decision is filed or on the next working day after the
day the decision is filed. Not |ater than the next working day after
the day the decision is filed, the clerk shall send notice of the
decision by certified or registered United States mail, return
recei pt requested, to the parties in the proceeding, or to their
attorneys of record, at their addresses of record.

Added by Acts 1984, 68th Leg., 2nd C. S., ch. 18, Sec. 1(d), eff. OCct.
2, 1984.

SUBCHAPTER D. JUDGVENT

Sec. 21.061. JUDGVENT ON COMM SSI ONERS' FINDINGS. |If no party
in a condemation proceeding files tinely objections to the findings
of the special comm ssioners, the judge of the court that has
jurisdiction of the proceeding shall adopt the comm ssioners
findings as the judgnent of the court, record the judgnent in the
m nutes of the court, and issue the process necessary to enforce the
j udgment .

Acts 1983, 68th Leg., p. 3507, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.062. WRIT OF POSSESSION. |If a condemor in a
condemmat i on proceedi ng has taken possession of property pendi ng
litigation and the court finally decides that the condemmor does not
have the right to condem the property, the court shall order the
condemmor to surrender possession of the property and issue a wit of
possession to the property owner.

Acts 1983, 68th Leg., p. 3507, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.063. APPEAL. (a) The appeal of a judgnent in a
condemnmati on proceeding is as in other civil cases.
(b) A court hearing an appeal fromthe decision of a trial
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court in a condemmation proceedi ng may not suspend the judgment of
the trial court pending the appeal.

Acts 1983, 68th Leg., p. 3507, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.064. [INJUNCTIVE RELIEF. (a) A court hearing a suit
covered by Section 21.003 of this code may grant injunctive relief
under the rules of equity.

(b) Instead of granting an injunction under this section, a
court may require a condenmor to provide security adequate to
conpensate the property owner for danages that m ght result fromthe
condemat i on.

Acts 1983, 68th Leg., p. 3508, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 21.065. VESTED | NTEREST. A judgnent of a court under this
chapter vests a right granted to a condemor

Acts 1983, 68th Leg., p. 3508, ch. 576, Sec. 1, eff. Jan. 1, 1984.

SUBCHAPTER E. REPURCHASE OF REAL PROPERTY FROM CONDEMNI NG ENTI TY
Sec. 21.101. RIGHT OF REPURCHASE. (a) A person from whom a
real property interest is acquired by an entity through em nent
domain for a public use, or that person's heirs, successors, or
assigns, is entitled to repurchase the property as provided by this
subchapter if:

(1) the public use for which the property was acquired
t hrough em nent domain is cancel ed before the property is used for
t hat public use;

(2) no actual progress is nmade toward the public use for
whi ch the property was acquired between the date of acquisition and
the 10th anniversary of that date; or

(3) the property becones unnecessary for the public use for
whi ch the property was acquired, or a substantially simlar public
use, before the 10th anniversary of the date of acquisition.

(b) In this section, "actual progress" neans the conpletion of
three or nore of the follow ng actions:

(1) the performance of a significant anount of |abor to
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devel op the property or other property acquired for the sane public
use project for which the property owner's property was acquired;

(2) the provision of a significant anmount of materials to
devel op the property or other property acquired for the sane public
use project for which the property owner's property was acquired;

(3) the hiring of or contracting with and the performance
of a significant amount of work by an architect, engineer, or
surveyor to prepare a plan, plat, or easenent that includes the
property or other property acquired for the sanme public use project
for which the property owner's property was acquired;

(4) application for state or federal funds to devel op the
property or other property acquired for the sanme public use project
for which the property owner's property was acquired; or

(5) application for a state or federal permt or
certificate to devel op the property or other property acquired for
t he sane public use project for which the property owner's property
was acquired.

(b-1) Notw thstandi ng Subsection (b), a navigation district or
port authority, or a water district inplenmenting a project included
in the state water plan adopted by the Texas Water Devel opnent Board,
may establish actual progress for purposes of this section by:

(1) the conpletion of one action described by Subsection
(b); and

(2) the adoption by a majority of the entity's governing
body at a public hearing of a devel opnment plan for a public use
project that indicates that the entity will not conplete nore than
one action described by Subsection (b) before the 10th anni versary of
the date of acquisition of the property.

(c) A district court may determne all issues in any suit
regardi ng the repurchase of a real property interest acquired through
em nent domain by the fornmer property owner or the owner's heirs,
successors, or assigns.

Added by Acts 2003, 78th Leg., ch. 1307, Sec. 2, eff. Jan. 1, 2004.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 81 (S.B. 18), Sec. 19, eff.
Septenber 1, 2011

Acts 2021, 87th Leg., RS., Ch. 86 (S.B. 726), Sec. 1, eff.
Septenber 1, 2021.
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Sec. 21.102. NOTICE TO PREVI QUS PROPERTY OMNER REQUI RED.  Not
|ater than the 180th day after the date an entity that acquired a
real property interest through em nent domain determ nes that the
former property owner is entitled to repurchase the property under
Section 21.101, the entity shall send by certified mail, return
recei pt requested, to the property owner or the owner's heirs,
successors, oOr assigns a notice containing:

(1) an identification, which is not required to be a | egal
description, of the property that was acquired;
(2) an identification of the public use for which the
property had been acquired and a statenent that:
(A) the public use was cancel ed before the property was
used for the public use;
(B) no actual progress was nmade toward the public use;
or
(C the property becane unnecessary for the public use,
or a substantially simlar public use, before the 10th anni versary of
the date of acquisition; and
(3) a description of the person's right under this
subchapter to repurchase the property.

Added by Acts 2003, 78th Leg., ch. 1307, Sec. 2, eff. Jan. 1, 2004.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 81 (S.B. 18), Sec. 19, eff.
Septenber 1, 2011

Sec. 21.1021. REQUESTS FOR | NFORVATI ON REGARDI NG CONDEMNED
PROPERTY. (a) On or after the 10th anniversary of the date on which
real property was acquired by an entity through em nent domain, a
property owner or the owner's heirs, successors, or assigns nmay
request that the condemming entity nmake a determ nation and provide a
statenment and ot her rel evant information regarding:

(1) whether the public use for which the property was
acqui red was cancel ed before the property was used for the public
use;

(2) whether any actual progress was nmade toward the public
use between the date of acquisition and the 10th anniversary of that
date, including an item zed description of the progress made, if
appl i cabl e; and
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(3) whether the property becanme unnecessary for the public
use, or a substantially simlar public use, before the 10th
anni versary of the date of acquisition.

(b) A request under this section nmust contain sufficient detai
to allowthe entity to identify the specific tract of land in
relation to which the information is sought.

(c) Not later than the 90th day followi ng the date of receipt
of the request for information, the entity shall send a witten
response by certified mail, return recei pt requested, to the
requestor.

Amended by:
Acts 2011, 82nd Leg., RS., Ch. 81 (S.B. 18), Sec. 19, eff.
Sept enber 1, 2011.

Sec. 21.1022. LIM TATIONS PERI OD FOR REPURCHASE RI GHT.

Not wi t hst andi ng Section 21.103, the right to repurchase provided by
this subchapter is extinguished on the first anniversary of the
expiration of the period for an entity to provide notice under
Section 21.102 if the entity:

(1) is required to provide notice under Section 21.102;

(2) nmakes a good faith effort to |ocate and provide notice
to each person entitled to notice before the expiration of the
deadl ine for providing notice under that section; and

(3) does not receive a response to any notice provided
under that section in the period for response prescribed by Section
21.103.

Amended by:
Acts 2011, 82nd Leg., RS., Ch. 81 (S.B. 18), Sec. 19, eff.
Septenber 1, 2011

Sec. 21.103. RESALE OF PROPERTY; PRICE. (a) Not later than
the 180th day after the date of the postmark on a notice sent under
Section 21.102 or a response to a request made under Section 21.1021
that indicates that the property owner, or the owner's heirs,
successors, or assigns, is entitled to repurchase the property
interest in accordance with Section 21.101, the property owner or the
owner's heirs, successors, or assigns nust notify the entity of the
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person's intent to repurchase the property interest under this
subchapt er

(b) As soon as practicable after receipt of a notice of intent
to repurchase under Subsection (a), the entity shall offer to sel
the property interest to the person for the price paid to the owner
by the entity at the tinme the entity acquired the property through
em nent domain. The person's right to repurchase the property
expires on the 90th day after the date on which the entity makes the
of fer.

Added by Acts 2003, 78th Leg., ch. 1307, Sec. 2, eff. Jan. 1, 2004.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 81 (S.B. 18), Sec. 19, eff.
Sept enber 1, 2011.

CHAPTER 22. TRESPASS TO TRY TI TLE
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 22.001. TRESPASS TO TRY TITLE. (a) A trespass to try
title action is the method of determning title to | ands, tenenents,
or other real property.
(b) The action of ejectnent is not available in this state.

Acts 1983, 68th Leg., p. 3509, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 22.002. TITLE SUFFI Cl ENT TO MAI NTAI N ACTION. A headri ght
certificate, land scrip, bounty warrant, or other evidence of | egal
right to | ocated and surveyed land is sufficient title to maintain a
trespass to try title action.

Acts 1983, 68th Leg., p. 3509, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 22.003. FINAL JUDGVENT CONCLUSI VE. A final judgnent that
establishes title or right to possession in an action to recover real
property is conclusive against the party fromwhomthe property is
recovered and agai nst a person claimng the property through that
party by a title that arises after the action is initiated.

Acts 1983, 68th Leg., p. 3509, ch. 576, Sec. 1, eff. Jan. 1, 1984.
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Sec. 22.004. EFFECT OF FORMER LAW This chapter does not
affect rights that existed before the introduction of the conmon | aw
inthis state. Those rights are defined by the principles of the | aw
in effect at the tine the rights accrued.

Acts 1983, 68th Leg., p. 3509, ch. 576, Sec. 1, eff. Jan. 1, 1984.

SUBCHAPTER B. JUDGVENT AND DANMACGES
Sec. 22.021. CLAIMFOR | MPROVEMENTS. (a) A defendant in a
trespass to try title action who is not the rightful owner of the
property, but who has possessed the property in good faith and nmade
per manent and val uabl e inprovenents to it, is either:

(1) entitled to recover the anmount by which the estinmated
val ue of the defendant's inprovenents exceeds the estinmated val ue of
t he defendant's use and occupation of and waste or other injury to
the property; or

(2) liable for the amount by which the value of the use and
occupati on of and waste and other injury to the property exceeds the
val ue of the inprovenents and for costs.

(b) In estimting values of inprovenents or of use and
occupati on:

(1) inprovenents are valued at the tine of trial, but only
to the extent that the inprovenents increased the value of the
property; and

(2) use and occupation is valued for the tinme before the
date the action was filed that the defendant was in possession of the
property, but excluding the value resulting fromthe inprovenents
made by the defendant or those under whomthe defendant clains.

(c) The defendant who makes a claimfor inprovenments nust
pl ead:

(1) that the defendant and those under whom t he def endant
cl ai ms have had good faith adverse possession of the property in
controversy for at |east one year before the date the action began;

(2) that they or the defendant made permanent and val uabl e
i nprovenents to the property while in possession;

(3) the grounds for the claim

(4) the identity of the inprovenents; and
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(5) the value of each inprovenent.

(d) The defendant is not |liable for damages under this section
for injuries or for the value of the use and occupation nore than two
years before the date the action was filed, and the defendant is not
Iiable for damages or for the value of the use and occupation in
excess of the value of the inprovenents.

Acts 1983, 68th Leg., p. 3509, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 22.022. WRIT OF POSSESSION. If in a trespass to try title
action the plaintiff obtains a judgnent for the contested property,
but the defendant obtains a judgnent for the value of the defendant's
i nprovenents in excess of the defendant's liability for use,
occupation, and damages, the court may not issue a wit of possession
until the first anniversary of the judgnent unless the plaintiff pays
to the clerk of the court for the benefit of the defendant the anount
of the judgnent in favor of the defendant plus interest.

Acts 1983, 68th Leg., p. 3510, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 22.023. FAILURE TO PAY. (a) |If after a trespass to try
title action a plaintiff does not pay a judgnment awarded to a
def endant, plus accrued interest, before the first anniversary of the
judgnment and if the defendant, before the sixth nonth after the first
anni versary of the judgnent, pays the value of the property, less the
val ue of the defendant's inprovenents, to the clerk of the court for
the benefit of the plaintiff, the plaintiff may not obtain a wit of
possessi on or maintain any proceedi ng agai nst the defendant or the
defendant's heirs or assigns for the property awarded to the
plaintiff in the trespass to try title action.

(b) If an eligible defendant does not exercise the option under
this section, a plaintiff may apply for a wit of possession as in
ot her cases.

Acts 1983, 68th Leg., p. 3511, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 22.024. PAYMENTS INTO COURT. |If a party in a trespass to
try title action nakes a paynent to the clerk of a court under this
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subchapter, the clerk shall enter a dated nmenorandum of the paynent
on the page of the record on which the judgnent was entered. The
clerk shall pay the noney on demand to the person entitled to the
paynent, who shall indicate receipt of the paynment by dating and
signing the record on the sanme page on which the judgnment was
ent er ed.

Acts 1983, 68th Leg., p. 3511, ch. 576, Sec. 1, eff. Jan. 1, 1984.

SUBCHAPTER C. REMOVAL OF | MPROVEMENTS

Sec. 22.041. PLEA FOR REMOVAL OF | MPROVEMENTS. (a) A
defendant in a trespass to try title action who is not the rightful
owner of the property in controversy may renove inprovenents nmade to
the property if:

(1) the defendant, and those under whom t he def endant
cl ai ms, possessed the property, and nade permanent and val uabl e
i nprovenents to it, without intent to defraud; and

(2) the inprovenents can be renoved w thout substantial and
per manent damage to the property.

(b) The pleadings of a defendant who seeks to renove
i nprovenents nust contain:

(1) a statenent that the defendant, and those under whom
t he defendant cl ai ns, adversely possessed the property, and nade
per mmnent and val uabl e inprovenents to it, wthout intent to defraud;
(2) a statenent identifying the inprovenents; and
(3) an offer to provide a surety bond in an anmobunt and
conditioned as required by this section.

(c) Before renoving the inprovenents, the defendant nust post a
surety bond in an anount determ ned by the court, conditioned on the
removal of the inprovenents in a manner that substantially restores
the property to the condition it was in before the inprovenents were
made.

Acts 1983, 68th Leg., p. 3511, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 22.042. REFEREE. A court that authorizes a defendant in a
trespass to try title action to renove inprovenents shall appoint a
referee to supervise the renoval. The court may require the referee
to make reports to the court concerning the renoval.
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Acts 1983, 68th Leg., p. 3512, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 22.043. RETAINED JURI SDICTION. A court that authorizes a
defendant in a trespass to try title action to renove inprovenents
retains jurisdiction of the action until the court makes a fi nal
di sposition of the case and a final determ nation of the rights,
duties, and liabilities of the parties and sureties.

Acts 1983, 68th Leg., p. 3512, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 22.044. CONDI TION FOR REMOVAL. Before a court in a
trespass to try title action authorizes a defendant to renove
i nprovenents, the court may require the defendant to satisfy a noney
judgnent in favor of the plaintiff that arises out of a claimof the
plaintiff in the action.

Acts 1983, 68th Leg., p. 3512, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 22.045. CUMJLATIVE REMEDI ES. The renmedy of renoving
i nprovenents may be pleaded as an alternative to all other renedies
at law or in equity.

Acts 1983, 68th Leg., p. 3513, ch. 576, Sec. 1, eff. Jan. 1, 1984.

CHAPTER 23. PARTI TI ON
Sec. 23.001. PARTITION. A joint owner or clainmnt of real
property or an interest in real property or a joint owner of personal
property may conpel a partition of the interest or the property anong
the joint owners or claimants under this chapter and the Texas Rul es
of CGivil Procedure.

Acts 1983, 68th Leg., p. 3513, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 23.002. VENUE AND JURISDICTION. (a) A joint owner or a
claimant of real property or an interest in real property may bring
an action to partition the property or interest in a district court
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of a county in which any part of the property is |ocated.

(b) A joint owner of personal property nust bring an action to
partition the property in a court that has jurisdiction over the
val ue of the property.

Acts 1983, 68th Leg., p. 3513, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 23.003. EFFECT ON FUTURE | NTERESTS. A partition of real
property involving an owner of a life estate or an estate for years
and ot her owners of equal or greater estate does not prejudice the
rights of an owner of a reversion or renmainder interest.

Acts 1983, 68th Leg., p. 3513, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 23.004. EFFECT OF PARTITION. (a) A person allotted a
share of or an interest in real property in a partition action hol ds
the property or interest in severalty under the conditions and
covenants that applied to the property prior to the partition.

(b) A court decree confirmng a report of conmm ssioners in
partition of real property gives a recipient of an interest in the
property a title equivalent to a conveyance of the interest by a
warranty deed fromthe other parties in the action.

(c) Except as provided by this chapter, a partition of rea
property does not affect a right in the property.

Acts 1983, 68th Leg., p. 3513, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 23.005. FEES. The judge of a court that hears an action
to partition real property shall exam ne the report of the
conmi ssioners appointed to partition the property and shall determ ne
fromthe report and from evidence submtted by the parties the
conplexity and difficulty of making the partition. The court shall
then award the conm ssioners, and any surveyor appointed by the court
or retained by the comm ssioners, a reasonable fee for the services
rendered. The fees awarded shall be taxed and coll ected as costs of
court in the same manner as the other costs in the action.

Acts 1983, 68th Leg., p. 3514, ch. 576, Sec. 1, eff. Jan. 1, 1984.
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Amended by Acts 1991, 72nd Leg., ch. 443, Sec. 1, eff. Sept. 1, 1991.

Sec. 23.006. ACCESS EASEMENT FOR PARTI TI ONED PROPERTY. (a)

Unl ess wai ved by the parties in an action to partition property under
this chapter, the conm ssioners appointed to partition property shal
grant a nonexcl usive access easenent on a tract of partitioned
property for the purpose of providing reasonable ingress to and
egress froman adjoining partitioned tract that does not have a neans
of access through a public road or an existing easenent appurtenant
to the tract. The order granting the access easenent shall contain a
| egal description of the easenent.

(b) Unless waived by the parties in witing in a private
partition agreenent, the property owner of a partitioned tract that
has a nmeans of access through a public road or an existing easenent
appurtenant to the tract shall grant in the private partition
agreenment a nonexcl usi ve access easenent on the owner's partitioned
tract for the purpose of providing reasonable ingress to and egress
froman adjoining partitioned tract that does not have a neans of
access through a public road or an existing easenent appurtenant to
the tract.

(c) The access easenent may not be a width greater than a width
prescribed by a nunicipality or county for a right-of-way on a street
or road. The access easenent route nust be the shortest route to the
adjoining tract that:

(1) causes the |east amount of damage to the tract subject
to the easenent; and

(2) is located the greatest reasonable distance fromthe
primary residence and related inprovenents |ocated on the tract
subj ect to the easenent.

(d) The adjoining tract owner who is granted an access easenent
under this section shall maintain the easenent and keep the easenent
open for public use.

Added by Acts 2001, 77th Leg., ch. 647, Sec. 1, eff. Sept. 1, 2001.

CHAPTER 23A. UNI FORM PARTI TI ON OF HEI RS' PROPERTY ACT
Sec. 23A.001. SHORT TITLE. This chapter may be cited as the
UniformPartition of Heirs' Property Act.
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Added by Acts 2017, 85th Leg., R S., Ch. 297 (S.B. 499), Sec. 1, eff.
Septenber 1, 2017.

Sec. 23A.002. DEFINITIONS. |In this chapter:

(1) "Ascendant" neans an individual who precedes anot her
individual in lineage, in the direct line of ascent fromthe other
i ndi vi dual .

(2) "Collateral" neans an individual who is related to
anot her individual under the |law of intestate succession of this
state but who is not the other individual's ascendant or descendant.

(3) "Descendant" neans an individual who follows another
individual in lineage, in the direct line of descent fromthe other
i ndi vi dual .

(4) "Determnation of value" nmeans a court order
determining the fair market value of heirs' property under Section
23A. 006 or 23A.010 or adopting the valuation of the property agreed
to by all cotenants.

(5) "Heirs' property" neans real property held in tenancy
in comon that satisfies all of the follow ng requirenents as of the
filing of a partition action:

(A) there is no agreenent in a record binding all the
cotenants that governs the partition of the property;

(B) one or nore of the cotenants acquired title froma
relative, whether living or deceased; and

(© any of the follow ng applies:

(1) 20 percent or nore of the interests are held by
cotenants who are rel atives;

(ii) 20 percent or nore of the interests are held
by an individual who acquired title froma relative, whether |iving
or deceased; or

(iii) 20 percent or nore of the cotenants are
rel atives.

(6) "Partition by sale" neans a court-ordered sale of the
entire heirs' property, whether by open-nmarket sale, sealed bids, or
auction conducted under Section 23A. 010.

(7) "Partition in kind" neans the division of heirs
property into physically distinct and separately titled parcels.

(8 "Record" neans information that is inscribed on a
tangi ble mediumor that is stored in an electronic or other medi um
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and is retrievable in perceivable form

(9) "Relative" neans an ascendant, descendant, or
collateral or an individual otherw se related to another i ndividual
by bl ood, marriage, adoption, or law of this state other than this
chapter.

Added by Acts 2017, 85th Leg., R S., Ch. 297 (S.B. 499), Sec. 1, eff.
Sept enber 1, 2017.

Sec. 23A.003. APPLICABILITY; RELATION TO OTHER LAW (a) In an
action to partition real property under Chapter 23, the court shal
determ ne whether the property is heirs' property. |If the court
determ nes that the property is heirs' property, the property nust be
partitioned under this chapter unless all of the cotenants otherw se
agree in a record.

(b) This chapter supplenments Chapter 23 and the Texas Rul es of
Cvil Procedure governing partition of real property. |If an action
is governed by this chapter, this chapter supersedes provisions of
Chapter 23 and the Texas Rules of G vil Procedure governing partition
of real property that are inconsistent with this chapter.

Added by Acts 2017, 85th Leg., R S., Ch. 297 (S.B. 499), Sec. 1, eff.
Sept enber 1, 2017.

Sec. 23A.004. SERVICE; NOTICE BY POSTING (a) This chapter
does not Iimt or affect the nmethod by which service of a petition in
a partition action may be made.

(b) If the plaintiff in a partition action seeks citation by
publication and the court determnes that the property may be heirs
property, the plaintiff, not |later than the 10th day after the date
the determ nation is nade, shall post, and naintain while the action
i s pending, a conspicuous sign on the property that is the subject of
the action. The sign nust state that the action has commenced and
identify the name and address of the court and the conmon designation
by which the property is knowmn. The court may require the plaintiff
to publish on the sign the nane of the plaintiff and the known
def endant s.

Added by Acts 2017, 85th Leg., R S., Ch. 297 (S.B. 499), Sec. 1, eff.
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Sept enber 1, 2017.

Sec. 23A.005. COW SSIONERS. If the court appoints
conmmi ssioners under Rule 761, Texas Rules of Civil Procedure, each
conmi ssioner, in addition to the requirements and disqualifications
applicable to conm ssioners under that rule, nust be inpartial and
may not be a party to or a participant in the action.

Added by Acts 2017, 85th Leg., R S., Ch. 297 (S.B. 499), Sec. 1, eff.
Sept enber 1, 2017.

Sec. 23A.006. DETERM NATION OF VALUE. (a) Except as provided
by Subsection (b) or (c), if the court determ nes that the property
that is the subject of a partition action is heirs' property, the
court shall determne the fair market value of the property by
ordering an apprai sal under Subsection (d).

(b) If all cotenants have agreed to the value of the property
or to another nethod of valuation, the court shall adopt that val ue
or the val ue produced by the agreed nethod of val uation.

(c) If the court determ nes that the evidentiary val ue of an
apprai sal is outweighed by the cost of the appraisal, the court,
after an evidentiary hearing, shall determne the fair market val ue
of the property and send notice to the parties of the val ue.

(d) If the court orders an appraisal, the court shall appoint a
di sinterested real estate appraiser to determne the fair market
val ue of the property assum ng sole ownership of the fee sinple
estate. On conpletion of the appraisal, the appraiser shall file a
sworn or verified appraisal with the court.

(e) If an appraisal is conducted under Subsection (d), not
|ater than the 10th day after the date the appraisal is filed, the
court shall send notice to each party with a known address, stating:

(1) the appraised fair market value of the property;

(2) that the appraisal is available at the clerk's office;
and

(3) that a party may file with the court an objection to
the appraisal not later than the 30th day after the date notice is
sent, stating the grounds for the objection.

(f) If an appraisal is filed with the court under Subsection
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(d), the court shall conduct a hearing to determ ne the fair market
val ue of the property not earlier than the 30th day after the date a
copy of the notice of the appraisal is sent to each party under
Subsection (e), whether or not an objection to the appraisal is filed

under Subsection (e)(3). In addition to the court-ordered appraisal,
the court may consi der any other evidence of value offered by a
party.

(g) After a hearing under Subsection (f), but before
considering the nerits of the partition action, the court shal
determ ne the fair market value of the property and send notice to
the parties of the val ue.

Added by Acts 2017, 85th Leg., R S., Ch. 297 (S.B. 499), Sec. 1, eff.
Sept enber 1, 2017.

Sec. 23A.007. COTENANT BUYQUT. (a) |If any cotenant requested
partition by sale, after the determ nation of value under Section
23A. 006, the court shall send notice to the parties that any cotenant
except a cotenant that requested partition by sale nmay buy all the
interests of the cotenants that requested partition by sale.

(b) Not later than the 45th day after the date notice is sent
under Subsection (a), any cotenant except a cotenant that requested
partition by sale may give notice to the court that the cotenant
elects to buy all the interests of the cotenants that requested
partition by sale.

(c) The purchase price for each of the interests of a cotenant
that requested partition by sale is the value of the entire parcel
determ ned under Section 23A. 006 multiplied by the cotenant's
fractional ownership of the entire parcel

(d) After the period provided by Subsection (b) expires:

(1) if only one cotenant elects to buy all the interests of
the cotenants that requested partition by sale, the court shal
notify all the parties of that fact;

(2) if nore than one cotenant elects to buy all the
interests of the cotenants that requested partition by sale, the
court shall:

(A) allocate the right to buy those interests anong the
el ecting cotenants based on each electing cotenant's existing
fractional ownership of the entire parcel divided by the tota
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exi sting fractional ownership of all cotenants electing to buy; and

(B) send notice to all the parties of that fact and of
the price to be paid by each electing cotenant; or

(3) if no cotenant elects to buy all the interests of the

cotenants that requested partition by sale, the court shall:

(A) send notice to all the parties of that fact; and

(B) resolve the partition action under Section
23A.008(a) or (b).

(e) If the court sends notice to the parties under Subsection
(d)(1) or (2), the court shall set a date, not earlier than the 60th
day after the date notice was sent, by which an el ecting cotenant
must pay the cotenant's apportioned price into the court. After that
dat e:

(1) if all electing cotenants tinmely pay their apportioned
price into court, the court shall:
(A) issue an order reallocating all the interests of
t he cotenants; and
(B) disburse the anmounts held by the court to the
persons entitled to them
(2) if no electing cotenant tinely pays its apportioned
price, the court shall resolve the partition action under Section
23A.008(a) or (b) as if the interests of the cotenants that requested
partition by sale were not purchased; or
(3) if one or nore but not all of the electing cotenants
fail to pay their apportioned price on tine, the court shall give
notice to the electing cotenants that paid their apportioned price of
the interest remaining and the price for all that interest.

(f) Not later than the 20th day after the date the court gives
noti ce under Subsection (e)(3), any cotenant that paid nay elect to
purchase all of the remaining interest by paying the entire price
into the court. After that period expires:

(1) if only one cotenant pays the entire price for the
remai ning interest, the court shall:
(A) issue an order reallocating the remaining interest
to that cotenant;
(B) pronptly issue an order reallocating the interests
of all of the cotenants; and
(© disburse the anmounts held by the court to the
persons entitled to the anounts;
(2) if no cotenant pays the entire price for the remaining
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interest, the court shall resolve the partition action under Section
23A.008(a) or (b) as if the interests of the cotenants that requested
partition by sale were not purchased; or

(3) if nore than one cotenant pays the entire price for the
remai ning interest, the court shall:

(A) reapportion the remaining interest anong those
payi ng cotenants, based on each paying cotenant's original fractional
ownership of the entire parcel divided by the total original
fractional ownership of all cotenants that paid the entire price for
the remaining interest;

(B) pronptly issue an order reallocating all of the
cotenants' interests;

(C© disburse the amounts held by the court to the
persons entitled to the anmounts; and

(D) pronmptly refund any excess paynent held by the
court.

(g) Not later than the 45th day after the date the court sends
notice to the parties under Subsection (a), any cotenant entitled to
buy an interest under this section may request the court to authorize
the sale as part of the pending action of the interests of cotenants
named as defendants and served with the conplaint but that did not
appear in the action.

(h) If the court receives a tinmely request under Subsection
(g), the court, after hearing, may deny the request or authorize the
requested additional sale on such ternms as the court determ nes are
fair and reasonable, subject to the following limtations:

(1) a sale authorized under this subsection may occur only
after the purchase prices for all interests subject to sal e under
Subsections (a) through (f) have been paid into court and those
i nterests have been reall ocated anong the cotenants as provided in
t hose subsections; and

(2) the purchase price for the interest of a nonappearing
cotenant is based on the court's determ nation of value under Section
23A. 006.

Added by Acts 2017, 85th Leg., R S., Ch. 297 (S.B. 499), Sec. 1, eff.
Septenber 1, 2017.

Sec. 23A.008. PARTITION ALTERNATIVES. (a) |If all the
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interests of all cotenants that requested partition by sale are not
pur chased by ot her cotenants under Section 23A. 007, or if after
concl usi on of the buyout under Section 23A. 007 a cotenant remains
that has requested partition in kind, the court shall order partition
in kind unless the court, after consideration of the factors listed
in Section 23A. 009, finds that partition in kind will result in
substantial prejudice to the cotenants as a group. In considering
whet her to order partition in kind, the court shall approve a request
by two or nore parties to have the requesting parties' individual

i nt erests aggregat ed.

(b) If the court does not order partition in kind under
Subsection (a), the court shall order partition by sale under Section
23A. 010 or, if no cotenant requested partition by sale, the court
shal | dism ss the action.

(c) |If the court orders partition in kind under Subsection (a),
the court may require that one or nore cotenants pay one or nore
ot her cotenants anmounts so that the paynents, taken together with the
val ue of the in-kind distributions to the cotenants, will make the
partition in kind just and proportionate in value to the fractional
i nterests hel d.

(d) If the court orders partition in kind, the court shal
all ocate to the cotenants that are unknown, unlocatable, or the
subj ect of a default judgnent, if those cotenants' interests were not
bought out under Section 23A. 007, a part of the property representing
t he conbined interests of those cotenants as determ ned by the court,
and that part of the property shall renmain undivided.

Added by Acts 2017, 85th Leg., R S., Ch. 297 (S.B. 499), Sec. 1, eff.
Sept enber 1, 2017.

Sec. 23A.009. CONSI DERATIONS FOR PARTITION IN KIND. (a) In
det erm ni ng under Section 23A. 008(a) whether partition in kind would
result in substantial prejudice to the cotenants as a group, the
court shall consider the follow ng:

(1) whether the heirs' property practicably can be divided
anong the cotenants;

(2) whether partition in kind would apportion the property
in such a way that the aggregate fair market value of the parcels
resulting fromthe division would be materially | ess than the val ue
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of the property if the property were sold as a whole, taking into
account the condition under which a court-ordered sale |ikely would
occur;

(3) evidence of the collective duration of ownership or
possession of the property by a cotenant and one or nore predecessors
intitle or predecessors in possession to the cotenant who are or
were rel atives of the cotenant or each other;

(4) a cotenant's sentinental attachnment to the property,

i ncludi ng any attachnment arising because the property has ancestral
or other unique or special value to the cotenant;

(5) the lawful use being nmade of the property by a cotenant
and the degree to which the cotenant would be harned if the cotenant
coul d not continue the sane use of the property;

(6) the degree to which the cotenants have contributed the
cotenants' pro rata share of the property taxes, insurance, and other
expenses associated with nmaintai ni ng ownership of the property or
have contributed to the physical inprovenent, maintenance, or upkeep
of the property; and

(7) any other relevant factor.

(b) The court may not consider any one factor under Subsection
(a) to be dispositive without weighing the totality of all relevant
factors and circunstances.

Added by Acts 2017, 85th Leg., R S., Ch. 297 (S.B. 499), Sec. 1, eff.
Septenber 1, 2017.

Sec. 23A.010. OPEN- MARKET SALE, SEALED BIDS, OR AUCTION. (a)
If the court orders a sale of heirs' property, the sale nmust be an
open- mar ket sale unless the court finds that a sale by sealed bids or
at an auction would be nore econom cally advantageous and in the best
interest of the cotenants as a group.

(b) If the court orders an open-narket sale and the parti es,
not later than the 10th day after the date the order is entered,
agree on a real estate broker to offer the property for sale, the
court shall appoint the broker and establish a reasonabl e conm ssion.
If the parties do not agree on a broker, the court shall appoint a
di sinterested real estate broker to offer the property for sale and
shal | establish a reasonable comm ssion. The broker shall offer the
property for sale in a comercially reasonable manner at a price no
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| ower than the determ nation of value and on the ternms and conditions
established by the court.

(c) If the broker appointed under Subsection (b) obtains within
a reasonable tinme an offer to purchase the property for at |east the
determ nation of val ue:

(1) the broker shall comply with the reporting requirenments
of Section 23A. 011; and

(2) the sale may be conpleted in accordance with state | aw
other than this chapter.

(d) If the broker appointed under Subsection (b) does not
obtain within a reasonable tine an offer to purchase the property for
at | east the determ nation of value, the court, after hearing, may:

(1) approve the highest outstanding offer, if any;

(2) redeterm ne the value of the property and order that
the property continue to be offered for an additional tinme; or

(3) order that the property be sold by sealed bids or at an

aucti on.
(e) If the court orders a sale by sealed bids or at an auction,
the court shall set terns and conditions of the sale. |f the court

orders an auction, the auction nmust be conducted in the manner
provided by law for a sal e nade under executi on.

(f) If a purchaser is entitled to a share of the proceeds of
the sale, the purchaser is entitled to a credit against the price in
an anount equal to the purchaser's share of the proceeds.

Added by Acts 2017, 85th Leg., R S., Ch. 297 (S.B. 499), Sec. 1, eff.
Septenber 1, 2017.

Sec. 23A.011. REPORT OF OPEN- MARKET SALE. (a) Unless required
to do so earlier by other |aw governing the partition of rea
property, a broker appointed under Section 23A. 010(b) to offer heirs
property for open-market sale shall file a report with the court not
| ater than the seventh day after the date an offer is received to
purchase the property for at |east the value determ ned under Section
23A. 006 or 23A. 010.

(b) The report required by Subsection (a) nust contain the
foll owi ng information:

(1) a description of the property to be sold to each buyer;
(2) the nane of each buyer;
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(3) the proposed purchase price;

(4) the terns and conditions of the proposed sal e,
including the terns of any owner financing;

(5) the amounts to be paid to |ienhol ders;

(6) a statenent of contractual or other arrangenents or
condi tions of the broker's conm ssion; and

(7) other material facts relevant to the sale.

Added by Acts 2017, 85th Leg., R S., Ch. 297 (S.B. 499), Sec. 1, eff.
Septenber 1, 2017.

Sec. 23A.012. UN FORM TY OF APPLI CATI ON AND CONSTRUCTION. In
appl yi ng and construing this chapter, consideration nust be given to
the need to pronote uniformty of the law with respect to the subject
matter of this chapter anong states that enact a | aw based on the
uni form act on which this chapter is based.

Added by Acts 2017, 85th Leg., R S., Ch. 297 (S.B. 499), Sec. 1, eff.
Septenber 1, 2017.

Sec. 23A.013. RELATION TO ELECTRONI C SI GNATURES | N GLOBAL AND
NATI ONAL COVMERCE ACT. This chapter nodifies, limts, and supersedes
the Electronic Signatures in d obal and National Commerce Act (15
U S. C Section 7001 et seq.) but does not nodify, Iimt, or supersede
Section 101(c) of that act (15 U S.C. Section 7001(c)) or authorize
el ectronic delivery of any of the notices described in Section 103(b)
of that act (15 U . S.C. Section 7003(b)).

Added by Acts 2017, 85th Leg., R S., Ch. 297 (S.B. 499), Sec. 1, eff.
Septenber 1, 2017.

CHAPTER 24. FORCI BLE ENTRY AND DETAI NER
Sec. 24.001. FORCIBLE ENTRY AND DETAINER. (a) A person
commits a forcible entry and detainer if the person enters the real
property of another wi thout |egal authority or by force and refuses
to surrender possession on denand.
(b) For the purposes of this chapter, a forcible entry is:
(1) an entry without the consent of the person in actual
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possessi on of the property;

(2) an entry without the consent of a tenant at will or by
suf ferance; or

(3) an entry without the consent of a person who acquired
possession by forcible entry.

Acts 1983, 68th Leg., p. 3514, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 688, Sec. 1, eff. Sept. 1, 1989.

Sec. 24.002. FORCIBLE DETAINER. (a) A person who refuses to
surrender possession of real property on demand commts a forcible
detainer if the person:

(1) is a tenant or a subtenant wilfully and wi thout force
hol di ng over after the term nation of the tenant's right of
possessi on;

(2) is atenant at will or by sufferance, including an
occupant at the tine of foreclosure of a lien superior to the
tenant's | ease; or

(3) is a tenant of a person who acquired possession by
forcible entry.

(b) The demand for possession nust be made in witing by a
person entitled to possession of the property and nmust conply with
the requirenents for notice to vacate under Section 24.005.

Acts 1983, 68th Leg., p. 3514, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1985, 69th Leg., ch. 200, Sec. 1, eff. Aug. 26, 1985;
Acts 1989, 71st Leg., ch. 688, Sec. 2, eff. Sept. 1, 1989.

Sec. 24.003. SUBSTITUTION OF PARTIES. |If a tenancy for a term
expires while the tenant's suit for forcible entry is pending, the
| andl ord nay prosecute the suit in the tenant's nanme for the
l andl ord's benefit and at the |landlord' s expense. It is immterial
whet her the tenant received possession fromthe |andlord or becane a
tenant after obtaining possession of the property.

Acts 1983, 68th Leg., p. 3515, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1985, 69th Leg., ch. 891, Sec. 1, eff. Aug. 26, 1985.
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Sec. 24.004. JURISDICTION, DISM SSAL. (a) Except as provided
by Subsection (b), a justice court in the precinct in which the real
property is located has jurisdiction in eviction suits. Eviction
suits include forcible entry and detai ner and forcibl e detainer
suits. A justice court has jurisdiction to issue a wit of
possessi on under Sections 24.0054(a), (a-2), and (a-3).

(b) A justice court does not have jurisdiction in a forcible
entry and detainer or forcible detainer suit and shall dism ss the
suit if the defendant files a sworn statenent alleging the suit is
based on a deed executed in violation of Chapter 21A, Business &
Commrer ce Code.

Acts 1983, 68th Leg., p. 3515, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1985, 69th Leg., ch. 891, Sec. 1, eff. Aug. 26, 1985;
Acts 1997, 75th Leg., ch. 1205, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 958 (H. B. 1111), Sec. 1, eff.
January 1, 2012.

Acts 2011, 82nd Leg., R S., Ch. 1242 (S.B. 1320), Sec. 3, eff.
Sept enber 1, 2011.

Acts 2013, 83rd Leg., RS., Ch. 161 (S.B. 1093), Sec. 22.002(28),
eff. Septenber 1, 2013.

Sec. 24.005. NOTICE TO VACATE PRI OR TO FI LI NG EVI CTI ON SUI T.
(a) |If the occupant is a tenant under a witten | ease or oral rental
agreenent, the landlord nust give a tenant who defaults or holds over
beyond the end of the rental termor renewal period at |east three
days' witten notice to vacate the prenises before the landlord files
a forcible detainer suit, unless the parties have contracted for a
shorter or longer notice period in a witten | ease or agreenent. A
| andl ord who files a forcible detainer suit on grounds that the
tenant is holding over beyond the end of the rental term or renewal
period nust also conply with the tenancy term nation requirenents of
Section 91.001.

(b) If the occupant is a tenant at will or by sufferance, the
| andl ord nust give the tenant at |east three days' witten notice to
vacate before the landlord files a forcible detainer suit unless the
parties have contracted for a shorter or |longer notice period in a
witten | ease or agreenent. |If a building is purchased at a tax
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foreclosure sale or a trustee's foreclosure sale under a lien
superior to the tenant's | ease and the tenant tinely pays rent and is
not otherwi se in default under the tenant's | ease after foreclosure,
t he purchaser must give a residential tenant of the building at |east
30 days' witten notice to vacate if the purchaser chooses not to
continue the lease. The tenant is considered to tinely pay the rent
under this subsection if, during the nonth of the foreclosure sale,
the tenant pays the rent for that nonth to the | andlord before
receiving any notice that a foreclosure sale is schedul ed during the
nmonth or pays the rent for that nonth to the foreclosing |ienhol der
or the purchaser at foreclosure not later than the fifth day after
the date of receipt of a witten notice of the name and address of

t he purchaser that requests paynent. Before a foreclosure sale, a
foreclosing |ienholder nmay give witten notice to a tenant stating
that a foreclosure notice has been given to the landlord or owner of
the property and specifying the date of the foreclosure.

(c) If the occupant is a tenant of a person who acquired
possession by forcible entry, the |andlord nust give the person at
| east three days' written notice to vacate before the landlord files
a forcible detainer suit.

(d) In all situations in which the entry by the occupant was a
forcible entry under Section 24.001, the person entitled to
possessi on nmust give the occupant oral or witten notice to vacate
before the landlord files a forcible entry and detainer suit. The
notice to vacate under this subsection may be to vacate i medi ately
or by a specified deadline.

(e) If the lease or applicable law requires the landlord to
give a tenant an opportunity to respond to a notice of proposed
eviction, a notice to vacate may not be given until the period
provided for the tenant to respond to the eviction notice has
expi red.

(f) Except as provided by Subsection (f-1), the notice to
vacate shall be given in person or by mail at the premses in
guestion. Notice in person may be by personal delivery to the tenant
or any person residing at the prem ses who is 16 years of age or
ol der or personal delivery to the prem ses and affixing the notice to
the inside of the main entry door. Notice by mail may be by regul ar
mail, by registered mail, or by certified mail, return receipt
requested, to the prem ses in question.

(f-1) As an alternative to the procedures of Subsection (f), a
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| andl ord nay deliver the notice to vacate by securely affixing to the
outside of the main entry door a seal ed envel ope that contains the
notice and on which is witten the tenant's name, address, and in al
capital letters, the words "I MPORTANT DOCUMENT" or substantially
simlar |anguage and, not later than 5 p.m of the sane day,
depositing in the mail in the sane county in which the premses in
guestion is |located a copy of the notice to the tenant if:

(1) the prem ses has no mail box and has a keyl ess bolting
devi ce, alarm system or dangerous aninmal that prevents the |landlord
fromentering the prenmises to affix the notice to vacate to the
inside of the main entry door; or

(2) the landlord reasonably believes that harmto any
person would result from personal delivery to the tenant or a person
residing at the prem ses or frompersonal delivery to the prem ses by
affixing the notice to the inside of the main entry door.

(f-2) Notice to vacate under Subsection (f-1) is considered
delivered on the date the envelope is affixed to the outside of the
door and is deposited in the mail, regardless of the date the notice
i s received.

(g) The notice period is calculated fromthe day on which the
notice is delivered.

(h) A notice to vacate shall be considered a demand for
possessi on for purposes of Subsection (b) of Section 24.002.

(i) If before the notice to vacate is given as required by this
section the landlord has given a witten notice or rem nder to the
tenant that rent is due and unpaid, the landlord nmay include in the
notice to vacate required by this section a denmand that the tenant
pay the delinquent rent or vacate the prem ses by the date and tine
stated in the notice.

Acts 1983, 68th Leg., p. 3515, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1985, 69th Leg., ch. 891, Sec. 1, eff. Sept. 1, 1985;
Acts 1989, 71st Leg., ch. 688, Sec. 3, eff. Sept. 1, 1989; Acts
1997, 75th Leg., ch. 1205, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 1198 (S.B. 1367), Sec. 1, eff.
January 1, 2016.

Sec. 24.0051. PROCEDURES APPLI CABLE IN SU T TO EVI CT AND

Statute text rendered on: 1/1/2024 - 169 -


http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB01367F.HTM

PROPERTY CODE

RECOVER UNPAID RENT. (a) In a suit filed in justice court in which
the landlord files a sworn statenent seeking judgnment against a
tenant for possession of the prem ses and unpaid rent, personal
service on the tenant or service on the tenant under Rule 742a, Texas
Rul es of Civil Procedure, is procedurally sufficient to support a
default judgnent for possession of the prem ses and unpaid rent.

(b) A landlord may recover unpaid rent under this section
regardl ess of whether the tenant vacated the prem ses after the date
the landlord filed the sworn statenent and before the date the court
renders judgment.

(c) In a suit to recover possession of the prem ses, whether or
not unpaid rent is clainmed, the citation required by Rule 739, Texas
Rul es of Civil Procedure, nust include the following notice to the
def endant :

FAI LURE TO APPEAR FOR TRI AL MAY RESULT IN A DEFAULT JUDGVENT
BEI NG ENTERED AGAI NST YQU.

(d) In a suit described by Subsection (c), the citation
required by Rule 739, Texas Rules of Cvil Procedure, nust include
the follow ng notice to the defendant on the first page of the
citation in English and Spani sh and in conspicuous bold print:

SUT TO EVI CT

THIS SU T TO EVI CT | NVOLVES | MVEDI ATE DEADLI NES. A TENANT WHO
I S SERVI NG ON ACTI VE M LI TARY DUTY MAY HAVE SPECI AL RI GHTS OR RELI EF
RELATED TO THIS SU T UNDER FEDERAL LAW | NCLUDI NG THE SERVI CEMEMBERS
ClVIL RELIEF ACT (50 U.S.C. APP. SECTION 501 ET SEQ ), OR STATE LAW
| NCLUDI NG SECTI ON 92. 017, TEXAS PROPERTY CODE. CALL THE STATE BAR OF
TEXAS TOLL- FREE AT 1-877-9TEXBAR | F YOU NEED HELP LOCATI NG AN
ATTORNEY. | F YOU CANNOT AFFORD TO HI RE AN ATTORNEY, YOU MAY BE
ELI A BLE FOR FREE OR LOW COST LEGAL ASSI STANCE.

Added by Acts 1999, 76th Leg., ch. 1464, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 712 (S.B. 439), Sec. 1, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 812 (S.B. 1483), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2011, 82nd Leg., R S., Ch. 252 (H B. 1127), Sec. 1, eff.
January 1, 2012.
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Sec. 24.00511. APPEAL BOND FOR CERTAIN EVICTION SUTS. (a) In
a residential eviction suit for nonpaynent of rent, the justice court
shall state in the court's judgnment the anmount of the appeal bond,
taking into consideration the noney required to be paid into the
court registry under Section 24.0053.

(b) In addition to neeting all other requirenents of |aw, the
bond nust require the surety to provide the surety's contact
information, including an address, phone nunber, and e-mail address,
if any. |If any of the contact information changes, the surety shal
informthe court of the surety's new contact information.

Added by Acts 2015, 84th Leg., R S., Ch. 1027 (H. B. 1334), Sec. 1
eff. January 1, 2016.

Sec. 24.00512. CONTEST OF CERTAI N APPEAL BONDS. (a) This
section does not apply to an appeal bond issued by a corporate surety
aut hori zed by the Texas Departnment of Insurance to engage in business
in this state.

(b) If a party appeals the judgnment of a justice court in a
residential eviction suit for nonpaynent of rent by filing an appeal
bond, the opposing party nmay contest the bond anmount, form of the
bond, or financial ability of a surety to pay the bond by filing a
witten notice with the justice court contesting the appeal bond on
or before the fifth day after the date the appeal bond is filed and
serving a copy on the other party. After the notice is filed, the
justice court shall notify the other party and the surety of the
cont est .

(c) Not later than the fifth day after the date the contest is
filed, the justice court shall hold a hearing to hear evidence to
determ ne whether to approve or disapprove the amount or formof the
bond or the surety.

(d) If a party contests the amount or formof the bond, the
contesting party has the burden to prove, by a preponderance of the
evi dence, that the amount or form of the bond, as applicable, is
insufficient. |If a party contests the financial ability of a surety
to pay the bond, the party filing the bond nust prove, by a
preponderance of the evidence, that the surety has sufficient
nonexenpt assets to pay the appeal bond. If the justice court
determ nes that the anmpbunt or formof the bond is insufficient or the
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surety does not have sufficient nonexenpt assets to pay the appeal
bond, the justice court must disapprove the bond. |If the surety
fails to appear at the contest hearing, the failure to appear is
prima facie evidence that the bond shoul d be di sapproved.

(e) Not later than the fifth day after the date the justice
court disapproves an appeal bond, the party appealing may nake a cash
deposit, file a sworn statenent of inability to pay with the justice
court, or appeal the decision disapproving the appeal bond to the
county court. |If the party appealing fails to nake a cash deposit,
file a sworn statenment of inability to pay, or appeal the decision
di sapprovi ng the appeal bond, the judgnment of the justice court
beconmes final and a wit of possession and other processes to enforce
t he judgnent nmust be issued on the paynment of the required fee.

(f) If an appeal is filed, the justice court shall transmt to
the county court the contest to the appeal bond and all rel evant
docunents. The county court shall docket the appeal, schedule a
hearing to be held not later than the fifth day after the date the
appeal is docketed, notify the parties and the surety of the hearing
time and date, and hear the contest de novo. The failure of the
county court to hold a tinely hearing is not grounds for approval or
denial of the appeal. A wit of possession may not be issued before
the county court issues a final decision on the appeal bond.

(g) After the contest is heard by the county court, the county
clerk shall transmt the transcript and records of the case to the
justice court. |If the county court disapproves the appeal bond, the
party may, not later than the fifth day after the date the court
di sapproves the appeal bond, perfect the appeal of the judgnent on
the eviction suit by naking a cash deposit in the justice court in an
anount determ ned by the county court or by filing a sworn statenent
of inability to pay wwth the justice court pursuant to the Texas
Rul es of Civil Procedure. |If the tenant is the appealing party and a
cash deposit in the required amount is not tinely made or a sworn
statenent of inability to pay is not tinely filed, the judgnment of
the justice court beconmes final and a wit of possession and ot her
processes to enforce the judgnent nust be issued on the paynent of
the required fee. If the landlord is the appealing party and a cash
deposit is not tinmely made or a sworn statenent of inability to pay
is not tinely filed, the judgnent of the justice court becones final.
| f the appeal bond is approved by the county court, the court shal
transmt the transcript and other records of the case to the justice
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court, and the justice court shall proceed as if the appeal bond was
originally approved.

Added by Acts 2015, 84th Leg., R S., Ch. 1027 (H B. 1334), Sec. 1
eff. January 1, 2016.

Sec. 24.0052. TENANT APPEAL ON PAUPER S AFFIDAVIT. (a) |If a
tenant in a residential eviction suit is unable to pay the costs of
appeal or file an appeal bond as required by the Texas Rules of Cvil
Procedure, the tenant nay appeal the judgnment of the justice court by
filing wwth the justice court, not later than the fifth day after the
date the judgnent is signed, a pauper's affidavit sworn before the
clerk of the justice court or a notary public that states that the
tenant is unable to pay the costs of appeal or file an appeal bond.
The affidavit must contain the follow ng information:

(1) the tenant's identity;

(2) the nature and anount of the tenant's enpl oynent
i ncone;

(3) the income of the tenant's spouse, if applicable and
avai l able to the tenant;

(4) the nature and anmount of any governnental entitlenent
i ncome of the tenant;

(5) all other inconme of the tenant;

(6) the anobunt of avail able cash and funds available in
savi ngs or checking accounts of the tenant;

(7) real and personal property owned by the tenant, other
t han househol d furni shings, clothes, tools of a trade, or personal
ef fects;

(8) the tenant's debts and nont hly expenses; and

(9) the nunber and age of the tenant's dependents and where
t hose dependents reside.

(b) The justice court shall nake avail able an affidavit form
that a person may use to conply with the requirenents of Subsection
(a).

(c) The justice court shall pronptly notify the landlord if a
pauper's affidavit is filed by the tenant.

(d) A landlord may contest a pauper's affidavit on or before
the fifth day after the date the affidavit is filed. |If the |andlord
contests the affidavit, the justice court shall notify the parties
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and hold a hearing to deternine whether the tenant is unable to pay
the costs of appeal or file an appeal bond. The hearing shall be
held not later than the fifth day after the date the | andlord
notifies the court clerk of the landlord' s contest. At the hearing,
the tenant has the burden to prove by conpetent evidence, including
docunents or credible testinony of the tenant or others, that the
tenant is unable to pay the costs of appeal or file an appeal bond.
(e) |If the justice court approves the pauper's affidavit of a
tenant, the tenant is not required to pay the county court filing fee
or file an additional affidavit in the county court under Subsection

(a).

Added by Acts 2005, 79th Leg., Ch. 1185 (H. B. 62), Sec. 1, eff.
Sept enber 1, 2005.

Sec. 24.00521. CONTEST OF CERTAI N APPEAL BONDS | N COUNTY COURT.
A contest under Section 24.00512 does not preclude a party from
contesting the appeal bond in the county court after the county court
has jurisdiction over the eviction suit. After the county court has
jurisdiction over the eviction suit, the county court may nodify the
anmount or formof the bond and determ ne the sufficiency of the
surety.

Added by Acts 2015, 84th Leg., R S., Ch. 1027 (H B. 1334), Sec. 2,
eff. January 1, 2016.

Sec. 24.0053. PAYMENT OF RENT DURI NG APPEAL OF EVICTION. (a)
If the justice court enters judgnment for the landlord in a
residential eviction case based on nonpaynent of rent, the court
shal |l determ ne the anount of rent to be paid each rental pay period
during the pendency of any appeal and shall note that amount in the
judgnment. If a portion of the rent is payable by a governnent
agency, the court shall determ ne and note in the judgnent the
portion of the rent to be paid by the governnment agency and the
portion to be paid by the tenant. The court's determ nation shall be
in accordance with the ternms of the rental agreenent and applicable
| aws and regul ations. This subsection does not require or prohibit
paynent of rent into the court registry or directly to the landlord
during the pendency of an appeal of an eviction case based on grounds
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ot her than nonpaynment of rent.

(a-1) In an eviction suit for nonpaynent of rent, if a tenant
files a pauper's affidavit in the period prescribed by Section
24. 0052 or an appeal bond pursuant to the Texas Rules of G vil
Procedure, the justice court shall provide to the tenant a witten
notice at the tine the pauper's affidavit or appeal bond is filed
that contains the following information in bold or conspicuous type:

(1) the amount of the initial deposit of rent stated in the
j udgment that the tenant nust pay into the justice court registry;

(2) whether the initial deposit nmust be paid in cash,
cashier's check, or noney order, and to whomthe cashier's check or
nmoney order, if applicable, nust be nade payabl e;

(3) the calendar date by which the initial deposit nust be
paid into the justice court registry;

(4) for a court that closes before 5 p.m on the date
speci fied by Subdivision (3), the tine the court closes; and

(5) a statenent that failure to pay the required anount
into the justice court registry by the date prescribed by Subdivision
(3) may result in the court issuing a wit of possession w thout a
heari ng.

(a-2) The date by which an initial deposit nmust be paid into
the justice court registry under Subsection (a-1)(3) nust be within
five days of the date the tenant files the pauper's affidavit as
required by the Texas Rules of Civil Procedure.

(a-3) |If a tenant files an appeal bond to appeal an eviction
for nonpaynent of rent, the tenant nust, not later than the fifth day
after the date the tenant filed the appeal bond, pay into the justice
court registry the amount of rent to be paid in one rental pay period
as determ ned by the court under Subsection (a). |If the tenant fails
to tinmely pay that anount into the justice court registry and the
transcri pt has not yet been transmitted to the county court, the
plaintiff may request a wit of possession. On request and paynent
of the applicable fee, the justice court shall issue the wit of
possession i mredi ately and wi thout a hearing. Regardless of whether
a wit of possession is issued, the justice court shall transmt the
transcri pt and appeal docunents to the county court for trial de novo
on issues relating to possession, rent, or attorney's fees.

(a-4) On sworn notion and hearing, the plaintiff in the
eviction suit may w thdraw noney deposited in the court registry
before the final determ nation in the case, dism ssal of the appeal,
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or order of the court after final hearing. The county court shal
gi ve precedence to a hearing or notion under this subsection.

(b) If an eviction case is based on nonpaynent of rent and the
tenant appeals by filing a pauper's affidavit, the tenant shall pay
the rent, as it becones due, into the justice court or the county

court registry, as applicable, during the pendency of the appeal, in
accordance with the Texas Rules of G vil Procedure and Subsection
(a). If a government agency is responsible for all or a portion of

the rent under an agreenent with the landlord, the tenant shall pay
only that portion of the rent determ ned by the justice court under
Subsection (a) to be paid by the tenant during appeal, subject to
either party's right to contest that determ nation under Subsection
(c).

(c) If an eviction case is based on nonpaynent of rent and the
tenant's rent during the rental agreenent term has been paid wholly
or partly by a governnent agency, either party nay contest the
portion of the rent that the justice court determ nes nust be paid
into the county court registry by the tenant under this section. The
contest nust be filed on or before the fifth day after the date the
justice signs the judgnent. |If a contest is filed, not later than
the fifth day after the date the contest is filed the justice court
shall notify the parties and hold a hearing to determ ne the anount
owed by the tenant in accordance with the terns of the rental
agreenent and applicable |aws and regul ations. After hearing the
evi dence, the justice court shall determ ne the portion of the rent
that must be paid by the tenant under this section.

(d) If the tenant objects to the justice court's ruling under
Subsection (c) on the portion of the rent to be paid by the tenant
during appeal, the tenant shall be required to pay only the portion
clainmed by the tenant to be owed by the tenant until the issue is
tried de novo along with the case on the nerits in county court.
During the pendency of the appeal, either party may file a notion
with the county court to reconsider the anount of the rent that nust
be paid by the tenant into the registry of the court.

(e) |If either party files a contest under Subsection (c) and
the tenant files a pauper's affidavit that is contested by the
| andl ord under Section 24.0052(d), the justice court shall hold the
hearing on both contests at the sane tine.

Added by Acts 2005, 79th Leg., Ch. 1185 (H. B. 62), Sec. 1, eff.
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Sept enber 1, 2005.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 958 (H B. 1111), Sec. 2, eff.
January 1, 2012.

Acts 2015, 84th Leg., RS., Ch. 1027 (H. B. 1334), Sec. 3, eff.
January 1, 2016.

Sec. 24.0054. TENANT'S FAI LURE TO PAY RENT DURI NG APPEAL. (a)
During an appeal of an eviction case for nonpaynment of rent, the
justice court on request shall imediately issue a wit of
possessi on, w thout hearing, if:

(1) atenant fails to pay the initial rent deposit into the
justice court registry within five days of the date the tenant filed
a pauper's affidavit as required by Rule 749b(1l), Texas Rul es of
Cvil Procedure, and Section 24.0053;

(2) the justice court has provided the witten notice
requi red by Section 24.0053(a-1); and

(3) the justice court has not yet forwarded the transcript
and original papers to the county court as provided by Subsection (a-
2).

(a-1) The sheriff or constable shall execute a wit of
possessi on under Subsection (a) in accordance with Sections
24.0061(d) through (h). The landlord shall bear the costs of issuing
and executing the wit of possession.

(a-2) The justice court shall forward the transcript and
original papers in an appeal of an eviction case to the county court
but may not forward the transcript and original papers before the
sixth day after the date the tenant files a pauper's affidavit,
except that, if the court confirns that the tenant has tinely paid
the initial deposit of rent into the justice court registry in
accordance with Section 24.0053, the court may forward the transcri pt

and original papers imediately. |If the tenant has not tinely paid
the initial deposit into the justice court registry, the justice
court on request shall issue a wit of possession notw thstanding the

fact that the tenant has perfected an appeal by filing a pauper's
affidavit that has been approved by the court. The justice court
shall forward the transcript and original papers in the case to the
county court for trial de novo, notw thstanding the fact that a wit
of possession under this section has al ready been issued.

Statute text rendered on: 1/1/2024 - 177 -


http://www.legis.state.tx.us/tlodocs/82R/billtext/html/HB01111F.HTM
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/HB01334F.HTM

PROPERTY CODE

(a-3) Notwi thstandi ng Subsections (a) and (a-2), the justice
court may not issue a wit of possession if the tenant has tinely
deposited the tenant's portion of the rent clainmed by the tenant
under Section 24.0053(d).

(a-4) During an appeal of an eviction case for nonpaynent of
rent, if atenant fails to pay rent into the justice court or county
court registry as the rent beconmes due under the rental agreenent in
accordance with the Texas Rules of Cvil Procedure and Section
24.0053, the landlord may file with the county court a sworn notion
that the tenant failed to pay rent as required. The |andlord shal
notify the tenant of the notion and the hearing date.

(b) If the county court finds that the tenant has not conplied
with the paynment requirenents of the Texas Rules of Civil Procedure
and Section 24.0053, the county court shall imediately issue a wit
of possession unless on or before the day of the hearing the tenant
pays into the court registry:

(1) all rent not paid in accordance with the Texas Rul es of
Civil Procedure and Section 24.0053; and

(2) the landlord's reasonable attorney's fees, if any, in
filing the notion.

(c) If the court finds that a tenant has failed to tinely pay
the rent into the court registry on nore than one occasion:

(1) the tenant is not entitled to stay the issuance of the
wit by paying the rent and the | andlord' s reasonable attorney's
fees, if any; and

(2) the county court shall imediately issue a wit of
possessi on.

(d) A wit of possession issued under Subsection (c) may not be
executed before the sixth day after the date the wit is issued.

(e) In a notion or hearing under Subsection (a-4), or in a
notion to dism ss an appeal of an eviction case in county court, the
parties may represent thenselves or be represented by their
aut hori zed agents, who need not be attorneys.

(f) During the appeal of an eviction case, if a governnent
agency is responsible for paynment of a portion of the rent and does
not pay that portion to the landlord or into the justice court or
county court registry, the landlord nay file a notion with the county
court requesting that the tenant be required to pay into the county
court registry, as a condition of remaining in possession, the ful
anount of each rental period' s rent, as it becones due under the
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rental agreenment. After notice and hearing, the court shall grant
the notion if the landlord proves by credible evidence that:

(1) a portion of the rent is owed by a governnent agency;

(2) the portion of the rent owed by the governnent agency
i S unpaid;

(3) the landlord did not cause wholly or partly the agency
to cease maki ng the paynents;

(4) the landlord did not cause wholly or partly the agency
to pay the wong anount; and

(5) the landlord is not able to take reasonabl e action that
wi || cause the agency to resunme meking the paynents of its portion of
the total rent due under the rental agreenent.

Added by Acts 2005, 79th Leg., Ch. 1185 (H. B. 62), Sec. 1, eff.
Sept enber 1, 2005.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 958 (H B. 1111), Sec. 3, eff.
January 1, 2012.

Sec. 24.006. ATTORNEY' S FEES AND COSTS OF SU T. (a) Except as
provi ded by Subsection (b), to be eligible to recover attorney's fees
in an eviction suit, a landlord nmust give a tenant who is unlawfully
retaining possession of the landlord's premses a witten demand to
vacate the prem ses. The demand nust state that if the tenant does
not vacate the prenises before the 11th day after the date of receipt
of the notice and if the landlord files suit, the |landlord may
recover attorney's fees. The demand nust be sent by regi stered nmai
or by certified nmail, return recei pt requested, at |east 10 days
before the date the suit is filed.

(b) If the landlord provides the tenant notice under Subsection
(a) or if awitten |ease entitles the landlord to recover attorney's
fees, a prevailing landlord is entitled to recover reasonable
attorney's fees fromthe tenant.

(c) If the landlord provides the tenant notice under Subsection
(a) or if awitten |ease entitles the landlord or the tenant to
recover attorney's fees, the prevailing tenant is entitled to recover
reasonabl e attorney's fees fromthe landlord. A prevailing tenant is
not required to give notice in order to recover attorney's fees under
this subsection
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(d) The prevailing party is entitled to recover all costs of
court.

Acts 1983, 68th Leg., p. 3516, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1985, 69th Leg., ch. 891, Sec. 1, eff. Sept. 1, 1985;
Acts 1989, 71st Leg., ch. 688, Sec. 4, eff. Sept. 1, 1989; Acts
1997, 75th Leg., ch. 1205, Sec. 3, eff. Sept. 1, 1997.

Sec. 24.0061. WRIT OF POSSESSION. (a) A landlord who prevails
in an eviction suit is entitled to a judgnment for possession of the
prem ses and a wit of possession. |In this chapter, "prem ses" neans
the unit that is occupied or rented and any outside area or facility
that the tenant is entitled to use under a witten | ease or oral
rental agreement, or that is held out for the use of tenants
general ly.

(b) A wit of possession may not be issued before the sixth day
after the date on which the judgnent for possession is rendered
unl ess a possessi on bond has been filed and approved under the Texas
Rul es of G vil Procedure and judgnent for possession is thereafter
granted by default.

(c) The court shall notify a tenant in witing of a default
j udgnment for possession by sending a copy of the judgnent to the
prem ses by first class mail not later than 48 hours after the entry
of the judgment.

(d) The wit of possession shall order the officer executing
the wit to:

(1) post a witten warning of at least 8-1/2 by 11 inches
on the exterior of the front door of the rental unit notifying the
tenant that the wit has been issued and that the wit wll be
executed on or after a specific date and tine stated in the warning
not sooner than 24 hours after the warning is posted; and

(2) when the wit is executed:

(A) deliver possession of the prem ses to the |andlord;

(B) instruct the tenant and all persons cl ai m ng under
the tenant to | eave the prem ses inmediately, and, if the persons
fail to conply, physically renove them

(© instruct the tenant to renove or to allow the
| andl ord, the landlord' s representatives, or other persons acting
under the officer's supervision to renove all personal property from
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the rental unit other than personal property clainmed to be owned by
t he | andl ord; and

(D) place, or have an authorized person place, the
removed personal property outside the rental unit at a nearby
| ocation, but not blocking a public sidewal k, passageway, or street
and not while it is raining, sleeting, or snow ng, except as provided
by Subsection (d-1).

(d-1) A nunicipality may provide, wthout charge to the
| andl ord or to the owner of personal property renoved froma renta
unit under Subsection (d), a portable, closed container into which
t he renoved personal property shall be placed by the officer
executing the wit or by the authorized person. The nunicipality may
remove the container fromthe | ocation near the rental unit and
di spose of the contents by any lawful neans if the owner of the
renmoved personal property does not recover the property fromthe
container within a reasonable tine after the tine the property is
pl aced in the container.

(e) The wit of possession shall authorize the officer, at the
officer's discretion, to engage the services of a bonded or insured
war ehouseman to renove and store, subject to applicable | aw, part or
all of the property at no cost to the landlord or the officer
executing the wit.

(f) The officer may not require the landlord to store the
property.

(g) The wit of possession shall contain notice to the officer
t hat under Section 7.003, Gvil Practice and Renedi es Code, the
officer is not |liable for damages resulting fromthe execution of the
wit if the officer executes the wit in good faith and with
reasonabl e diligence.

(h) A sheriff or constable may use reasonable force in
executing a wit under this section.

(i) Alandlord is not |iable for damages to the tenant
resulting fromthe execution of a wit of possession by an officer
under this section.

Added by Acts 1985, 69th Leg., ch. 319, Sec. 1, eff. Sept. 1, 1985.
Amended by Acts 1987, 70th Leg., ch. 314, Sec. 1, eff. Sept. 1, 1987;
Acts 1987, 70th Leg., ch. 745, Sec. 6, eff. June 20, 1987; Acts
1987, 70th Leg., ch. 1089, Sec. 1, eff. Aug. 31, 1987; Acts 1989,
71st Leg., ch. 2, Sec. 13.01, eff. Aug. 28, 1989; Acts 1989, 71st
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Leg., ch. 688, Sec. 5, eff. Sept. 1, 1989; Acts 1997, 75th Leg., ch.
1205, Sec. 4, eff. Sept. 1, 1997.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 355 (H B. 1853), Sec. 1, eff.
Septenber 1, 2015.

Acts 2021, 87th Leg., RS., Ch. 641 (H B. 900), Sec. 1, eff.
Sept enber 1, 2021.

Sec. 24.0062. WAREHOUSEMAN S LIEN. (a) |If personal property
is renoved froma tenant's prem ses as the result of an action
brought under this chapter and stored in a bonded or insured public
war ehouse, the warehousenan has a lien on the property to the extent
of any reasonabl e storage and novi ng charges incurred by the
war ehouseman. The |ien does not attach to any property until the
property has been stored by the warehouseman.

(b) If property is to be renoved and stored in a public
war ehouse under a wit of possession, the officer executing the wit
shall, at the tinme of execution, deliver in person to the tenant, or
by first class mail to the tenant's | ast known address not |ater than
72 hours after execution of the wit if the tenant is not present, a
witten notice stating the conplete address and tel ephone nunber of
the location at which the property may be redeened and stating that:

(1) the tenant's property is to be renoved and stored by a
publ i ¢ war ehouseman under Section 24.0062 of the Property Code;

(2) the tenant may redeem any of the property, w thout
paynment of noving or storage charges, on denmand during the tine the
war ehouseman is renmoving the property fromthe tenant's prem ses and
bef ore the warehousenman pernmanently | eaves the tenant's prem ses;

(3) within 30 days fromthe date of storage, the tenant may
redeem any of the property described by Section 24.0062(e), Property
Code, on demand by the tenant and on paynent of the noving and
storage charges reasonably attributable to the itens being redeened;

(4) after the 30-day period and before sale, the tenant nmay
redeemthe property on demand by the tenant and on paynent of al
nmovi ng and storage charges; and

(5) subject to the previously stated conditions, the
war ehouserman has a lien on the property to secure paynment of noving
and storage charges and may sell all the property to satisfy
reasonabl e noving and storage charges after 30 days, subject to the
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requi renents of Section 24.0062(j) of the Property Code.

(c) The statenent required by Subsection (b)(2) nust be
underlined or in boldfaced print.

(d) On demand by the tenant during the tine the warehouseman is
renoving the property fromthe tenant's prem ses and before the
war ehouseman permanently | eaves the tenant's prem ses, the
war ehouseman shall return to the tenant all property requested by the
tenant, w thout charge.

(e) On demand by the tenant within 30 days after the date the
property is stored by the warehousenman and on paynent by the tenant
of the noving and storage charges reasonably attributable to the
itens being redeened, the warehouseman shall return to the tenant at
t he war ehouse the follow ng property:

(1) wearing apparel;

(2) tools, apparatus, and books of a trade or profession;

(3) school books;

(4) afamly library;

(5) famly portraits and pictures;

(6) one couch, two living roomchairs, and a dining table
and chairs;

(7) beds and beddi ng;

(8) kitchen furniture and utensils;

(9) food and foodstuffs;

(10) nedicine and nedi cal supplies;

(11) one autonobile and one truck;

(12) agricultural inplenments;

(13) <children's toys not commonly used by adults;

(14) goods that the warehouseman or the warehouseman's
agent knows are owned by a person other than the tenant or an
occupant of the residence;

(15) goods that the warehouseman or the warehouseman's
agent knows are subject to a recorded chattel nortgage or financing
agreenent; and

(16) cash.

(f) During the first 30 days after the date of storage, the
war ehouseman may not require paynent of renoval or storage charges
for other items as a condition for redeem ng the itens described by
Subsection (e).

(g0 On demand by the tenant to the warehouseman after the 30-
day period and before sale and on paynment by the tenant of all unpaid
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nmovi ng and storage charges on all the property, the warehouseman
shall return all the previously unredeened property to the tenant at
t he war ehouse.

(h) A warehousenman nay not recover any noving or storage
charges if the court determ nes under Subsection (i) that the
war ehouseman' s novi ng or storage charges are not reasonabl e.

(1) Before the sale of the property by the warehousenman, the
tenant may file suit in the justice court in which the eviction
j udgment was rendered, or in another court of conpetent jurisdiction
in the county in which the rental prem ses are |ocated, to recover
the property descri bed by Subsection (e) on the ground that the
landlord failed to return the property after tinely demand and
paynent by the tenant, as provided by this section. Before sale, the
tenant may also file suit to recover all property noved or stored by
t he war ehouseman on the ground that the anount of the warehouseman's
nmovi ng or storage charges is not reasonable. All proceedi ngs under
this subsection have precedence over other matters on the court's
docket. The justice court that issued the wit of possession has
jurisdiction under this section regardl ess of the anount in
controversy.

(J) Any sale of property that is subject to a lien under this
section shall be conducted in accordance with Section 7.210 and
Subchapters D and F, Chapter 9, Business & Commrerce Code.

(k) In a proceeding under this section, the prevailing party is
entitled to recover actual danmamges, reasonable attorney's fees, court
costs, and, if appropriate, any property withheld in violation of
this section or the value of that property if it has been sold.

Added by Acts 1985, 69th Leg., ch. 747, Sec. 1, eff. Sept. 1, 1985.
Renunmbered from Sec. 24.009 and anended by Acts 1987, 70th Leg., ch.
314, Sec. 2, eff. Sept. 1, 1987; Acts 1987, 70th Leg., ch. 745, Sec.
7, eff. June 20, 1987; Acts 1993, 73rd Leg., ch. 48, Sec. 1, eff.
Sept. 1, 1993; Acts 1999, 76th Leg., ch. 414, Sec. 2.35, eff. July
1, 2001.

Sec. 24.007. APPEAL. A final judgnent of a county court in an
eviction suit nmay not be appeal ed on the issue of possession unless
the prem ses in question are being used for residential purposes
only. A judgnent of a county court may not under any circunstances
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be stayed pendi ng appeal unless, within 10 days of the signing of the
judgment, the appellant files a supersedeas bond in an anmount set by
the county court. In setting the supersedeas bond the county court
shal | provide protection for the appellee to the sanme extent as in
any ot her appeal, taking into consideration the value of rents |ikely
to accrue during appeal, damages which may occur as a result of the
stay during appeal, and ot her damages or ampunts as the court nmay
deem appropri at e.

Acts 1983, 68th Leg., p. 3516, ch. 576, Sec. 1, eff. Jan. 1, 1984,
Amended by Acts 1985, 69th Leg., ch. 891, Sec. 1, eff. Sept. 1, 1985;
Acts 1997, 75th Leg., ch. 1205, Sec. 5, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., 1st CS., Ch. 3 (HB. 79), Sec. 2.02(a),
eff. January 1, 2012.

Acts 2015, 84th Leg., RS., Ch. 1113 (H B. 3364), Sec. 1, eff.
January 1, 2016.

Sec. 24.008. EFFECT ON OTHER ACTIONS. An eviction suit does
not bar a suit for trespass, danages, waste, rent, or nmesne profits.

Acts 1983, 68th Leg., p. 3516, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1985, 69th Leg., ch. 891, Sec. 1, eff. Aug. 26, 1985;
Acts 1997, 75th Leg., ch. 1205, Sec. 6, eff. Sept. 1, 1997.

Sec. 24.011. NONLAWYER REPRESENTATION. (a) In eviction suits
in justice court for nonpaynent of rent or hol ding over beyond a
rental term the parties may represent thensel ves or be represented
by their authorized agents, who need not be attorneys. In any
eviction suit in justice court, an authorized agent requesting or
obtaining a default judgnment need not be an attorney.

(b) In an appeal of an eviction suit for nonpaynment of rent in
a county or district court, an owner of a multifamly residenti al
property nmay be represented by the owner's authorized agent, who need
not be an attorney, or, if the owner is a corporation or other
entity, by an enployee, owner, officer, or partner of the entity, who
need not be an attorney.

Added by Acts 1985, 69th Leg., ch. 891, Sec. 1, eff. Aug. 26, 1985.
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Renunbered from Sec. 24.009 by Acts 1987, 70th Leg., ch. 167, Sec.
5.01(a)(49), eff. Sept. 1, 1987. Anmended by Acts 1997, 75th Leg.,
ch. 1205, Sec. 7, eff. Sept. 1, 1997.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 904 (H. B. 3879), Sec. 1, eff.
Septenber 1, 2017.

CHAPTER 24A. ACCESS TO RESI DENCE OR FORMER RESI DENCE TO RETRI EVE
PERSONAL PROPERTY
Sec. 24A.001. DEFINITIONS. In this chapter:

(1) "Electronic record" neans a record created, generated,
sent, comruni cated, received, or stored by el ectronic neans.

(2) "Famly violence" has the nmeaning assigned by Section
71.004, Fam |y Code.

(3) "Peace officer" means a person |listed under Article
2.12(1) or (2), Code of Crimnal Procedure.

Added by Acts 2015, 84th Leg., R S., Ch. 1076 (H B. 2486), Sec. 1
ef f. Septenber 1, 2015.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 588 (S.B. 920), Sec. 1, eff.
Sept enber 1, 2017.

Sec. 24A.002. WRI T AUTHORI ZI NG ENTRY AND PROPERTY RETRI EVAL;
PEACE OFFI CER TO ACCOMPANY. (a) |If a person is unable to enter the
person's residence or fornmer residence to retrieve personal property
bel onging to the person or the person's dependent because the current
occupant is denying the person entry, the person may apply for a wit
aut hori zing the person to enter the residence acconpani ed by a peace
officer to retrieve specific itens of personal property.

(a-1) A person applying for a wit under this section nust
appl y:

(1) if the person and the current occupant are parties to a
pending suit under Title 1, Fam |y Code, to the court in which the
suit is pending;

(2) if the person's right to possession of the itens
described in the application is subject to a decree of divorce or
annul nent to which the person and the current occupant are parties,
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to the court having jurisdiction of the divorce or annul nent action;
or

(3) if Subdivision (1) or (2) does not apply, to a justice
court.

(b) An application under Subsection (a) nust:

(1) certify that the applicant is unable to enter the

resi dence because the current occupant of the residence:

(A) has denied the applicant access to the residence;
or

(B) poses a clear and present danger of famly viol ence
to the applicant or the applicant's dependent;

(2) certify that, to the best of the applicant's know edge,
the applicant is not:

(A) the subject of an active protective order under
Title 4, Famly Code, a magistrate's order for emergency protection
under Article 17.292, Code of Crimnal Procedure, or another court
order prohibiting entry to the residence; or

(B) otherwi se prohibited by law fromentering the
resi dence;

(3) certify whether, to the best of the applicant's
know edge:

(A) the applicant and the current occupant are parties
to a pending suit under Title 1, Famly Code; or

(B) the applicant's right to possession of the itens
described in the application is subject to a decree of divorce or
annul ment to which the applicant and the current occupant are
parties;

(4) allege that the applicant or the applicant's dependent
requires personal itens |ocated in the residence that are only of the
foll ow ng types:

(A) nedical records;

(B) nmedicine and nedical supplies;

(© clothing;

(D) child-care itemns;

(E) legal or financial docunents;

(F) checks or bank or credit cards in the nanme of the
appl i cant;

(G enploynent records;

(H) personal identification docunents;

(I') copies of electronic records containing |egal or
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financial docunents;

(J) assistance aninmals or service aninmals, as defined
by Section 121.002, Human Resources Code, used by the applicant or
t he applicant's dependent;

(K) wreless conmuni cati on devices, as defined by
Section 545.425(a), Transportation Code, of the applicant or the
applicant's dependent; or

(L) tools, equipnent, books, and apparatus used by the
applicant in the applicant's trade or profession;

(5) describe with specificity the itens that the applicant
intends to retrieve;

(6) allege that the applicant or the applicant's dependent
will suffer personal harmif the itens listed in the application are
not retrieved pronptly; and

(7) include a | ease or other docunentary evidence that
shows the applicant is currently or was fornerly authorized to occupy
t he residence.

(c) Before the court may issue a wit under this section, the
appl i cant nust execute a bond that:

(1) has two or nore good and sufficient non-corporate
sureties or one corporate surety authorized to issue bonds in this
st at e;

(2) is payable to the occupant of the residence;

(3) is in an amount required by the court; and

(4) is conditioned on the applicant paying all damages and
costs adjudged agai nst the applicant for wongful property retrieval.

(d) The applicant shall deliver the bond to the court issuing
the wit for the court's approval. The bond shall be filed with the
court.

(e) On sufficient evidence of urgency and potential harmto the
health and safety of any person and after sufficient notice to the
current occupant and an opportunity to be heard, the court may grant
the application under this section and issue a wit authorizing the
applicant to enter the residence acconpani ed by a peace officer and
retrieve the property listed in the application if the court finds
t hat :

(1) the applicant is unable to enter the residence because
the current occupant of the residence has denied the applicant access
to the residence to retrieve the applicant's personal property or the
personal property of the applicant's dependent;

Statute text rendered on: 1/1/2024 - 188 -



PROPERTY CODE

(2) the applicant is not:

(A) the subject of an active protective order under
Title 4, Famly Code, a magistrate's order for enmergency protection
under Article 17.292, Code of Crimnal Procedure, or another court
order prohibiting entry to the residence; or

(B) otherwi se prohibited by law fromentering the
resi dence;

(3) there is a risk of personal harmto the applicant or
the applicant's dependent if the itens listed in the application are
not retrieved pronptly;

(4) the applicant is currently or was fornerly authorized
to occupy the residence according to a | ease or other docunentary
evi dence; and

(5) the current occupant received notice of the application
and was provided an opportunity to appear before the court to contest
t he application.

Added by Acts 2015, 84th Leg., R S., Ch. 1076 (H B. 2486), Sec. 1
eff. Septenber 1, 2015.
Amended by:

Acts 2017, 85th Leg., R S., Ch. 588 (S.B. 920), Sec. 1, eff.
Septenber 1, 2017.

Acts 2021, 87th Leg., R S., Ch. 451 (H B. 1012), Sec. 1, eff.
Septenber 1, 2021.

Sec. 24A.0021. TEMPORARY EX PARTE WRI T AUTHORI ZI NG ENTRY AND
PROPERTY RETRIEVAL. (a) A court may issue a wit under Section
24A. 002 wi thout providing notice and hearing under Section
24A.002(e)(5) if the court finds at a hearing on the application
t hat :

(1) the conditions of Sections 24A 002(e)(1)-(4) are
est abl i shed;

(2) the current occupant poses a clear and present danger
of famly violence to the applicant or the applicant's dependent; and

(3) the personal harmto be suffered by the applicant or
the applicant's dependent will be imrediate and irreparable if the
application is not granted.

(b) A court issuing a wit under this section may waive the
bond requirenents under Sections 24A.002(c) and (d).
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(c) The court may recess a hearing under Subsection (a) to
notify the current occupant by tel ephone that the current occupant
may attend the hearing or bring to the court the personal property
listed in the application. The court shall reconvene the hearing
before 5 p.m that day regardl ess of whether the current occupant
attends the hearing or brings the personal property to the court.

(d) A tenporary ex parte wit issued under Subsection (a) mnust
state the period, not to exceed five days, during which the wit is
val i d.

Added by Acts 2017, 85th Leg., R S., Ch. 588 (S.B. 920), Sec. 1, eff.
Septenber 1, 2017.
Amended by:

Acts 2021, 87th Leg., R S., Ch. 451 (H B. 1012), Sec. 2, eff.
Septenber 1, 2021.

Sec. 24A.003. AUTHORI ZED ENTRY PROCEDURES; DUTIES OF PEACE
OFFICER. (a) |If the court grants an application under Section
24A. 002 or Section 24A. 0021, a peace officer shall acconmpany and
assi st the applicant in making the authorized entry and retrieving
the itens of personal property listed in the application.

(b) If the current occupant of the residence is present at the
time of the entry, the peace officer shall provide the occupant with
a copy of the wit authorizing the entry and property retrieval.

(c) Before renobving the property listed in the application from
the residence, the applicant nust submt all property retrieved to
t he peace officer assisting the applicant under this section to be
inventoried. The peace officer shall create an inventory listing the
itens taken fromthe residence, provide a copy of the inventory to
the applicant, provide a copy of the inventory to the current
occupant or, if the current occupant is not present, |eave the copy
in a conspicuous place in the residence, and return the property to
be renoved fromthe residence to the applicant. The officer shal
file the original inventory with the court that issued the wit
aut horizing the entry and property retrieval.

(d) A peace officer may use reasonable force in providing
assi stance under this section.

(e) A peace officer who provides assistance under this section
in good faith and with reasonable diligence is not:
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(1) civilly liable for an act or om ssion of the officer
that arises in connection with providing the assistance; or

(2) civilly or crimnally liable for the w ongful
appropriation of any personal property by the person the officer is
assi sting.

Added by Acts 2015, 84th Leg., R S., Ch. 1076 (H B. 2486), Sec. 1
ef f. Septenber 1, 2015.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 588 (S.B. 920), Sec. 2, eff.
Sept enber 1, 2017.

Acts 2021, 87th Leg., RS., Ch. 451 (H B. 1012), Sec. 3, eff.
Septenber 1, 2021.

Sec. 24A.004. |IMMUNITY FROM LI ABILITY. A landlord or a
| andl ord' s agent who permts or facilitates entry into a residence in
accordance with a wit issued under this chapter is not civilly or
crimnally liable for an act or omssion that arises in connection
with permtting or facilitating the entry.

Added by Acts 2015, 84th Leg., R S., Ch. 1076 (H B. 2486), Sec. 1
eff. Septenber 1, 2015.
Amended by:

Acts 2017, 85th Leg., RS., Ch. 588 (S.B. 920), Sec. 3, eff.
Septenber 1, 2017.

Sec. 24A.005. OFFENSE. (a) A person commts an offense if the
person interferes with a person or peace officer entering a residence
and retrieving personal property under the authority of a wit issued
under Section 24A. 002 or 24A. 0021.

(b) An offense under this section is a Cass B m sdeneanor.

(c) It is a defense to prosecution under this section that the
actor did not receive a copy of the wit or other notice that the
entry or property retrieval was authorized.

Added by Acts 2015, 84th Leg., R S., Ch. 1076 (H B. 2486), Sec. 1
eff. Septenber 1, 2015.
Amended by:

Acts 2017, 85th Leg., R S., Ch. 588 (S.B. 920), Sec. 4, eff.
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Sept enber 1, 2017.

Sec. 24A.006. HEARING REVIEW (a) The occupant of a
residence that is the subject of a wit issued under Section 24A. 002
or 24A.0021, not later than the 10th day after the date of the
authorized entry, may file a conplaint in the court that issued the
wit alleging that the applicant has appropriated property bel ongi ng
to the occupant or the occupant's dependent.

(b) The court shall pronptly hold a hearing on a conpl aint
subm tted under this section and rule on the disposition of the
di sput ed property.

(c) This section does not |imt the occupant's renedi es under
any other |law for recovery of the property of the occupant or the
occupant's dependent.

Added by Acts 2015, 84th Leg., R S., Ch. 1076 (H B. 2486), Sec. 1
eff. Septenber 1, 2015.
Amended by:

Acts 2017, 85th Leg., R S., Ch. 588 (S.B. 920), Sec. 5, eff.
Septenber 1, 2017.

CHAPTER 25. TRIAL OF RI GHT OF PROPERTY
Sec. 25.001. JURISDICTION. Atrial of the right of property is
an action that applies only to personal property. A trial of the
right of property nust be tried in a court with jurisdiction of the
anount in controversy.

Acts 1983, 68th Leg., p. 3516, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 25.002. DAMAGES. If aclaimant in a trial of the right of
property does not establish a right to the property, the court shal
adj udge danmges against the obligors in the claimant's bond equal to
10 percent of the |esser of:

(1) the property's value; or
(2) the amount clainmed under the wit |evied against the
property.

Acts 1983, 68th Leg., p. 3517, ch. 576, Sec. 1, eff. Jan. 1, 1984.
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CHAPTER 26. USE OF A DECEASED | NDI VI DUAL' S NAME, VO CE, SI GNATURE
PHOTOGRAPH, OR LI KENESS
Sec. 26.001. DEFINITIONS. In this chapter:

(1) "Photograph" neans a photograph or photographic
reproduction, still or noving, videotape, or live television
transm ssion of an individual in a manner that allows a person
vi ew ng the photograph wth the naked eye to reasonably determ ne the
identity of the individual.

(2) "Property right" nmeans the property right created by
this chapter.

(3) "Nanme" nmeans the actual or assuned nane used by an
i ndi vi dual whi ch, when used in conjunction with other information, is
intended to identify a particul ar person.

(4) "Media enterprise" nmeans a newspaper, magazi ne, radio
station or network, television station or network, or cable
tel evi si on system

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.002. PROPERTY RI GHT ESTABLI SHED. An individual has a
property right in the use of the individual's nanme, voice, signature,
phot ograph, or |ikeness after the death of the individual.

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.003. APPLICABILITY. This chapter applies to an
i ndi vi dual :
(1) alive on or after Septenber 1, 1987, or who died before
Sept enber 1, 1987, but on or after January 1, 1937; and
(2) whose name, voice, signature, photograph, or |ikeness
has commercial value at the tinme of his or her death or cones to have
comercial value after that tine.

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.004. TRANSFERABILITY. (a) The property right is
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freely transferable, in whole or in part, by contract or by neans of
trust or testamentary docunents.

(b) The property right may be transferred before or after the
deat h of the individual

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.005. OWERSH P AFTER DEATH OF INDIVIDUAL. (a) |If the
ownership of the property right of an individual has not been
transferred at or before the death of the individual, the property
right vests as foll ows:

(1) if there is a surviving spouse but there are no
surviving children or grandchildren, the entire interest vests in the
survi vi ng spouse;

(2) if there is a surviving spouse and surviving children
or grandchildren, one-half the interest vests in the surviving spouse
and one-half the interest vests in the surviving children or
grandchi | dren;

(3) if there is no surviving spouse, the entire interest
vests in the surviving children of the deceased individual and the
surviving children of any deceased children of the deceased
i ndi vidual; or

(4) if there is no surviving spouse, children, or
grandchildren, the entire interest vests in the surviving parents of
t he deceased i ndi vi dual .

(b) The interests of the deceased individual's children and
grandchil dren are divided anong them and exerci sable on a per stirpes
basis in the manner provided by Section 201. 101, Estates Code,
according to the nunber of the deceased individual's children
represented. |If there is nore than one child of a deceased child of
t he deceased individual, the share of a child of a deceased child may
only be exercised by a magjority of the children of the deceased
chi |l d.

(c) |If the property right is split anong nore than one person,

t hose persons who own nore than a one-half interest in the aggregate
may exercise the right on behalf of all persons who own the right.

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.
Amended by:
Acts 2017, 85th Leg., R S., Ch. 324 (S.B. 1488), Sec. 22.058,
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ef f. Septenber 1, 2017.

Sec. 26.006. REGQ STRATION OF CLAIM (a) A person who cl ains
to own a property right may register that claimwith the secretary of
st at e.

(b) The secretary of state shall provide a formfor
registration of a claimunder this section. The form nust be
verified and nust include:

(1) the nane and date of death of the deceased i ndividual;
(2) the nane and address of the clai mant;

(3) a statenment of the basis of the claim and

(4) a statenent of the right clained.

(c) The secretary of state may mcrofil mor reproduce by
anot her techni que a docunent filed under this section and destroy the
ori ginal docunent.

(d) A docunent or a reproduction of a docunent filed under this
section is adm ssible in evidence.

(e) The secretary of state may destroy all docunents filed
under this section after the 50th anniversary of the date of death of
t he individual whose property right they concern.

(f) The fee for filing a claimis $25.

(g) A docunent filed under this section is a public record.

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.007. EFFECT OF REGQ STRATION. (a) Registration of a
claimis prima facie evidence of a valid claimto a property right.
(b) A registered claimis superior to a conflicting,
unregi stered claimunless a court invalidates the registered claim

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.008. EXERCI SE OF OMNERSHI P FOR FI RST YEAR FOLLOW NG
DEATH OF I NDI VIDUAL. (a) Except as provided by Subsection (b), for
the first year followng the death of the individual a property right
may be exercised, if authorized by |aw or an appointing court, by the
foll owi ng persons who may be appointed by a court for the benefit of
the estate of the deceased individual:

Statute text rendered on: 1/1/2024 - 195 -



PROPERTY CODE

(1) an independent executor;

(2) an executor;

(3) an independent adm nistrator;

(4) a tenporary or permanent adm nistrator; or

(5) a tenporary or permanent guardi an.

(b) For the first year followi ng the death of the individual

an owner of a property right nmay exercise that right only if the
owner registers a valid claimas provided by Section 26. 006.

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.009. EXERCI SE OF OMNERSHI P AFTER FI RST YEAR FCOLLOW NG
DEATH OF I NDI VIDUAL. After the first year following the death of the
i ndi vi dual, an owner of a property right may exercise that right
whet her or not the owner has registered a claimas provided by
Section 26. 006.

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.010. TERM NATION. A property right expires on the
first anniversary of the date of death of the individual if:
(1) the individual has not transferred the right; and
(2) a surviving person under Section 26.005 does not exist.

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.011. UNAUTHORI ZED USES. Except as provided by Section
26. 012, a person may not use, wi thout the witten consent of a person
who may exercise the property right, a deceased individual's nane,
voi ce, signature, photograph, or |ikeness in any manner, including:
(1) in connection with products, merchandi se, or goods; or
(2) for the purpose of advertising, selling, or soliciting
t he purchase of products, nerchandi se, goods, or services.

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.012. PERM TTED USES. (a) A person may use a deceased
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i ndi vi dual 's name, voice, signature, photograph, or likeness in:
(1) a play, book, film radio program or television
pr ogr am
(2) a nmgazine or newspaper article;
(3) material that is primarily of political or newsworthy
val ue;
(4) single and original wrks of fine art; or
(5) an advertisenent or conmercial announcenment concerning
a use under this subsection
(b) A nedia enterprise may use a deceased individual's nane,
voi ce, signature, photograph, or |ikeness in connection with the
coverage of news, public affairs, a sporting event, or a political
canpai gn wi thout consent. Any use other than the above by a nedia
enterprise of a deceased individual's nanme, voice, signature,
phot ograph, or likeness shall require consent if the materi al
constituting the use is integrally and directly connected with
commerci al sponsorship or paid advertising. No consent shall be
required for the use of the deceased individual's nanme, voice,
si gnature, photograph, or likeness by a nedia enterprise if the
broadcast or article is not comercially sponsored or does not
contain paid adverti sing.
(c) A person who is an owner or enployee of a nedia enterprise,
i ncludi ng a newspaper, nmagazine, radio station or network, television
station or network, cable television system billboard, or transit
ad, that is used for advertising a deceased individual's nanme, voice,
signature, photograph, or likeness in a manner not authorized by this
section is not liable for danages as provided by this section unless
t he person:
(1) knew that the use was not authorized by this section;
or
(2) used the deceased individual's nane, voice, signature,
phot ograph, or likeness in a manner primarily intended to advertise
or pronote the nedia enterprise itself.
(d) A person may use a deceased individual's nanme, voice,
signature, photograph, or likeness in any manner after the 50th
anni versary of the date of the individual's death

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.
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Sec. 26.013. LIABILITY FOR UNAUTHORI ZED USE. (a) A person who
uses a deceased individual's name, voice, signature, photograph, or
i keness in a manner not authorized by this chapter is |liable to the
person who owns the property right for:

(1) the amount of any damages sustained, as a result of the
unaut hori zed use, by the person who owns the property right or
$2, 500, whichever is greater;

(2) the amount of any profits fromthe unauthorized use
that are attributable to that use;

(3) the amount of any exenpl ary damages that may be
awar ded; and

(4) reasonable attorney's fees and expenses and court costs
incurred in recovering the danages and profits established by this
secti on.

(b) The anobunt of profits under Subsection (a)(2) may be
established by a show ng of the gross revenue attributable to the
unaut hori zed use m nus any expenses that the person who conmtted the
unaut hori zed use may prove.

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.014. OTHER RI GHTS NOT AFFECTED. This chapter does not
affect a right an individual may have in the use of the individual's
name, voice, signature, photograph, or |likeness before the death of
t he individual .

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.

Sec. 26.015. DEFENSES TO LIABILITY. A person shall not be
liable for damages under this chapter if he has acted in reliance on
the results of a probate proceedi ng governing the estate of the
deceased personality in question.

Added by Acts 1987, 70th Leg., ch. 152, Sec. 1, eff. Sept. 1, 1987.

CHAPTER 27. RESI DENTI AL CONSTRUCTI ON LI ABI LI TY
Sec. 27.001. DEFINITIONS. 1In this chapter:
(1) "Action" neans a court or judicial proceeding or an
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arbitration

(2) "Appurtenance" neans any garage, outbuilding, retaining
wal |, or other structure or recreational facility that is constructed
by a contractor in connection with the construction or alteration of
a residence, regardless of whether it is attached to or a part of the
dwel l'ing unit.

(3) "Construction defect” nmeans a deficiency in the
design, construction, or repair of a new residence, of an alteration
of or repair or addition to an existing residence, or of an
appurtenance to a residence, on which a person has a conpl ai nt
agai nst a contractor.

(4) "Contractor":

(A) neans:

(i) a builder contracting with an owner for the
construction or repair of a new residence, for the repair or
alteration of or an addition to an existing residence, or for the
construction, sale, alteration, addition, or repair of an
appurtenance to a new or existing residence;

(ii) any person contracting for the sale or
construction of a new residence constructed by or on behal f of that
person; or

(itii) a person contracting with an owner or the
devel oper of a condom nium or other housing project for the
construction or sale of one or nore new residences, for an alteration
of or an addition to an existing residence, for repair of a new or
exi sting residence, or for the construction, sale, alteration,
addition, or repair of an appurtenance to a new or existing
resi dence; and

(B) includes:

(1) an owner, officer, director, sharehol der,
partner, or enployee of the contractor; and

(i) arisk retention group registered under
Chapter 2201, Insurance Code, that insures all or any part of a
contractor's liability for the cost to repair a residenti al
construction defect.

(5) "Econom c damages" neans conpensatory damages for
pecuni ary | oss proxi mately caused by a construction defect. The term
does not include exenpl ary damages or damages for bodily or personal
injury, physical pain and nmental anguish, |oss of consortium
di sfigurement, physical inpairment, or |oss of conpanionship and
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soci ety.

(6) "Residence" neans the real property and inprovenents
for a detached one-famly or two-famly dwelling, a townhouse not
nore than three stories above grade plane in height with a separate
means of egress, an accessory structure not nore than three stories
above grade plane in height, or a duplex, triplex, or quadruplex or a
unit and the common elenments in a multiunit residential structure in
whi ch the individual units are sold to the owners under a condon ni um
or cooperative system

(7) "Structural failure" means actual physical damage to
the | oad-bearing portion of a residence caused by a failure of the
| oad- bearing portion.

(8) "Devel oper of a condom nium' neans a declarant, as
defined by Section 82.003, of a condom nium consisting of one or nore
resi dences.

(9) "Townhouse" neans a single-famly dwelling unit
constructed in a group of three or nore attached units in which each
unit extends from foundation to roof and with a yard or public way on
not | ess than two sides.

Added by Acts 1989, 71st Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1989.
Amended by Acts 1993, 73rd Leg., ch. 797, Sec. 1, 2 eff. Aug. 30,
1993; Acts 1999, 76th Leg., ch. 189, Sec. 1, eff. Sept. 1, 1999;
Acts 2003, 78th Leg., ch. 458, Sec. 2.01, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 750 (H B. 3147), Sec. 1, eff.
Sept enber 1, 2007.

Acts 2023, 88th Leg., RS., Ch. 291 (S.B. 1768), Sec. 1, eff. My
29, 2023.

Acts 2023, 88th Leg., RS., Ch. 291 (S.B. 1768), Sec. 13(2), eff.
May 29, 2023.

Acts 2023, 88th Leg., R S., Ch
Septenber 1, 2023.

441 (H. B. 2022), Sec. 1, eff.

Sec. 27.002. APPLI CATION OF CHAPTER. (a) This chapter applies
to:
(1) any action to recover danages or other relief arising
froma construction defect, except a claimfor personal injury,
survival, or wongful death or for damage to goods; and
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(2) any subsequent purchaser of a residence who files a
cl ai m agai nst a contractor.
(b) To the extent of conflict between this chapter and any
ot her law, including the Deceptive Trade Practices-Consuner
Protection Act (Subchapter E, Chapter 17, Business & Conmerce Code)
or a common | aw cause of action, this chapter prevails.
(c) In this section:
(1) "Goods" does not include a residence.
(2) "Personal injury" does not include nental anguish.
(d) This chapter does not apply to an action to recover danmages
that arise from
(1) a violation of Section 27.01, Business & Commerce Code;
(2) a contractor's wongful abandonnent of an inprovenent
proj ect before conpletion; or
(3) a violation of Chapter 162.

Added by Acts 1989, 71st Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1989.
Amrended by Acts 1993, 73rd Leg., ch. 797, Sec. 3, eff. Aug. 30, 1993;
Acts 1999, 76th Leg., ch. 189, Sec. 2, eff. Sept. 1, 1999; Acts
2003, 78th Leg., ch. 458, Sec. 2.02, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 843 (H B. 1038), Sec. 2, eff.
Sept enber 1, 2007.

Acts 2023, 88th Leg., RS., Ch. 291 (S.B. 1768), Sec. 2, eff. My
29, 2023.

Acts 2023, 88th Leg., RS., Ch. 441 (H B. 2022), Sec. 2, eff.
Septenber 1, 2023.

Sec. 27.003. LIABILITY. (a) In an action subject to this
chapter arising froma construction defect:
(1) a contractor is liable only to the extent a defective
condition proxi mately causes:
(A) actual physical damage to the residence;
(B) an actual failure or lack of capability of a
bui | di ng conponent to performits intended function or purpose; or
(C a verifiable danger to the safety of the occupants
of the residence;
(2) a contractor is not |iable for danages caused by:
(A) negligence of a person other than the contractor or
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an agent, enpl oyee, or subcontractor of the contractor;

(B) failure of a person other than the contractor or an

agent, enployee, or subcontractor of the contractor to:

(1) mtigate the danages;

(ii) mintain the residence; or

(ti1) timely notify a contractor of a construction
def ect;

(© normal wear, tear, or deterioration;

(D) normal cracking or shrinkage cracking due to drying
or settlement of construction conponents within the tol erance of
bui | di ng standards; or

(E) the contractor's reliance on witten information
relating to the residence, appurtenance, or real property on which
t he resi dence and appurtenance are affixed that was obtained from
of ficial governnment records, if the witten information was fal se,
nodi fi ed, or inaccurate and the contractor did not know and coul d not
reasonably have known of the falsity, nodification, or inaccuracy of
the information; and

(3) if an assignee of the clainmant or a person subrogated
to the rights of a claimant fails to provide the contractor with the
witten notice and opportunity to inspect and offer to repair
required by Section 27.004 before perform ng repairs, the contractor
is not |liable for the cost of any repairs or any percentage of
damages caused by repairs made to a construction defect at the
request of an assignee of the claimnt or a person subrogated to the
rights of a claimant by a person other than the contractor or an
agent, enployee, or subcontractor of the contractor.

(b) Except as provided by this chapter, this chapter does not
[imt or bar any other defense or defensive matter or other defensive
cause of action applicable to an action to recover danmages or other
relief arising froma construction defect.

(c) To maintain a claimof breach of a warranty of
habitability, a claimnt nust establish that a construction defect:

(1) was |atent at the tine the residence was conpl eted or
title was conveyed to the original purchaser; and

(2) has rendered the residence unsuitable for its intended
use as a hone.

Added by Acts 1989, 71st Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1989.
Amended by Acts 1993, 73rd Leg., ch. 797, Sec. 4, eff. Aug. 30, 1993;
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Acts 1999, 76th Leg., ch. 189, Sec. 3, eff. Sept. 1, 1999; Acts
2003, 78th Leg., ch. 458, Sec. 2.03, eff. Sept. 1, 2003.
Amended by:
Acts 2023, 88th Leg., RS., Ch. 291 (S.B. 1768), Sec. 3, eff. My
29, 2023.
Acts 2023, 88th Leg., RS., Ch. 441 (H B. 2022), Sec. 3, eff.
Sept enber 1, 2023.

Sec. 27.0031. FRIVOLOUS SU T; HARASSMENT. A party who files a
suit under this chapter that is groundl ess and brought in bad faith
or for purposes of harassnent is liable to the defendant for
reasonabl e and necessary attorney's fees and court costs.

Added by Acts 1999, 76th Leg., ch. 189, Sec. 4, eff. Sept. 1, 1999.

Sec. 27.004. NOTICE AND OFFER OF SETTLEMENT. (a) Before the
60t h day preceding the date a cl ai mant seeking froma contractor
darmages or other relief arising froma construction defect initiates
an action, the claimnt shall give witten notice by certified mail
return receipt requested, to the contractor, at the contractor's |ast
known address, specifying in reasonable detail the construction
defects that are the subject of the conplaint. The clai mant shal
provide to the contractor any evidence that depicts the nature and
cause of the defect and the nature and extent of repairs necessary to
remedy the defect, including any expert reports, photographs, and
video or audio recordings, if that evidence would be discoverable
under Rule 192, Texas Rules of Civil Procedure. During the 35-day
period after the date the contractor receives the notice, and on the
contractor's witten request, the contractor shall be given a
reasonabl e opportunity to i nspect and have inspected the property
that is the subject of the conplaint to determ ne the nature and
cause of the defect and the nature and extent of repairs necessary to
remedy the defect. To the extent requested, the contractor shall be
gi ven the opportunity to conduct up to three inspections during the
35-day period after the date the contractor receives the notice and
during any extension of that inspection period provided by |law or as
ot herwi se agreed to by the parties. The contractor may take
reasonabl e steps to docunent the defect.
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(b) Not later than the 60th day after the date the contractor
receives the notice under this section, the contractor nmay nmake a
witten offer of settlenment to the claimant. The offer nust be sent
to the claimant at the claimant's | ast known address or to the
claimant's attorney by certified nmail, return receipt requested. The
offer may include either an agreenent by the contractor to repair or
to have repaired by an independent contractor partially or totally at
the contractor's expense or at a reduced rate to the clai mant any
construction defect described in the notice and shall describe in
reasonabl e detail the kind of repairs which will be made and the tine
for conpletion of the repairs if nore than 60 days. The repairs
shall be made not later than the 60th day after the date the
contractor receives witten notice of acceptance of the settl enent
of fer, unless conpletion is delayed by the clainmant or by other
events beyond the control of the contractor. |If a contractor nekes a
witten offer of settlenment that the claimant considers to be
unr easonabl e:

(1) on or before the 25th day after the date the cl ai mant
receives the offer, the clainmnt shall advise the contractor in
witing and in reasonable detail of the reasons why the clai mant
considers the offer unreasonable; and

(2) not later than the 10th day after the date the
contractor receives notice under Subdivision (1), the contractor may
make a supplenental witten offer of settlenent to the claimant by
sending the offer to the claimant or the clainmant's attorney.

(c) If the giving of the notice under Subsections (a) and (b)
within the period prescribed by those subsections is inpracticable
because of the necessity of initiating an action at an earlier date
to prevent expiration of the statute of limtations or if the
conplaint is asserted as a counterclaim the notice is not required.
However, the action or counterclaimshall specify in reasonable
detail each construction defect that is the subject of the conplaint.
The i nspection provided for by Subsection (a) nmay be nade not | ater
than the 75th day after the date of service of the suit, request for
arbitration, or counterclaimon the contractor, and the offer
provi ded for by Subsection (b) may be nmade not |ater than the 60th
day after the date of service. |[If, while an action subject to this
chapter is pending, the statute of limtations for the cause of
action woul d have expired and it is determ ned that the provisions of
Subsection (a) were not properly followed, the action shall be abated

Statute text rendered on: 1/1/2024 - 204 -



PROPERTY CODE

to all ow conpliance with Subsections (a) and (b).

(d) The court or arbitration tribunal shall abate an action
governed by this chapter if Subsection (c) does not apply and the
court or tribunal, after a hearing, finds that the contractor is
entitled to abatenent because the claimant failed to provide the
notice or failed to give the contractor a reasonabl e opportunity to
i nspect the property as required by Subsection (a) or failed to
foll ow the procedures specified by Subsection (b). An action is
automatically abated w thout the order of the court or tribunal
begi nning on the 11th day after the date a notion to abate is filed
if the notion:

(1) is verified and all eges that the person agai nst whom
the action is pending did not receive the witten notice required by
Subsection (a), the person against whomthe action is pendi ng was not
given a reasonabl e opportunity to inspect the property as required by
Subsection (a), or the clainmant failed to follow the procedures
speci fied by Subsection (b); and

(2) is not controverted by an affidavit filed by the
cl ai mant before the 11th day after the date on which the notion to
abate is filed.

(e) If aclaimant rejects a reasonable offer nade under
Subsection (b) or does not permt the contractor or independent
contractor a reasonable opportunity to inspect or repair the defect
pursuant to an accepted offer of settlenent, the claimnt:

(1) npmay not recover an anount in excess of:

(A) the fair market value of the contractor's | ast
of fer of settlenent under Subsection (b); or

(B) the amount of a reasonabl e nonetary settlenment or
purchase offer made under Subsection (n); and

(2) may recover only the anount of reasonable and necessary
costs and attorney's fees as prescribed by Rule 1.04, Texas
Di sciplinary Rul es of Professional Conduct, incurred before the offer
was rejected or considered rejected.

(f) |If a contractor fails to make a reasonabl e of fer under
Subsection (b), the limtations on damages provided for in Subsection
(e) shall not apply.

(g) Except as provided by Subsection (e), in an action subject
to this chapter the claimnt may recover only the foll owi ng econon c
damages proxi mately caused by a construction defect:

(1) the reasonable cost of repairs necessary to cure any
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construction defect;

(2) the reasonabl e and necessary cost for the replacenent
or repair of any damaged goods in the residence;

(3) reasonabl e and necessary engi neering and consul ting
f ees;

(4) the reasonabl e expenses of tenporary housi ng reasonably
necessary during the repair period;

(5) the reduction in current market value, if any, after
the construction defect is repaired if the construction defect is a
structural failure

(6) reasonable and necessary attorney's fees; and

(7) reasonable and necessary arbitration filing fees and
the claimant's share of arbitrator conpensation

(g-1) The court or arbitration tribunal may order that an offer
made by the contractor after the time prescribed is considered tinely
for purposes of Subsection (b) or (c), as applicable, if the
contractor is prejudiced in the contractor's opportunity to inspect
as provided for by Subsection (a) or (c) or nmake an offer provided
for by Subsection (b) or (c):

(1) Dbecause the clai mant:

(A) failed to provide the contractor evidence avail able
and in the claimnt's possession, custody, or control at the tine of
the original notice depicting the nature and cause of the defect and
the nature and extent of repairs necessary to renedy the defect,

i ncludi ng reports, photographs, videos, or any other evidence; or

(B) anended a claimto add a new al |l eged defect; or

(2) due to events beyond the contractor's control.

(h) A honeowner and a contractor may agree in witing to extend
any tinme period described in this chapter.

(1) An offer of settlenent nmade under this section that is not
accepted before the 25th day after the date the offer is received by
the claimant is considered rejected.

(j) An affidavit certifying rejection of a settlenent offer
under this section may be filed with the court or arbitration
tribunal. The trier of fact shall determ ne the reasonabl eness of a
final offer of settlenment nade under this section.

(k) A contractor who nakes or provides for repairs under this
section is entitled to take reasonable steps to docunent the repair
and to have it inspected.

(1) Repealed by Acts 2023, 88th Leg., RS., Ch. 291 (S.B. 1768
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), Sec. 13(3), eff. May 29, 2023, and Ch. 441 (H. B. 2022), Sec. 8(1),
eff. Septenber 1, 2023.

(m Notw thstandi ng Subsections (a), (b), and (c), a contractor
who receives witten notice of a construction defect resulting from
wor k perforned by the contractor or an agent, enployee, or
subcontractor of the contractor and creating an inmnent threat to
the health or safety of the inhabitants of the residence shall take
reasonabl e steps to cure the defect as soon as practicable. |If the
contractor fails to cure the defect in a reasonable tine, the owner
of the residence may have the defect cured and nay recover fromthe
contractor the reasonable cost of the repairs plus attorney's fees
and costs in addition to any other danmages recoverabl e under any | aw
not inconsistent with the provisions of this chapter.

(n) This section does not preclude a contractor from making a
nmonetary settlenment offer or an offer to purchase the residence.

(o) A notice and response letter prescribed by this chapter
nmust be sent by certified mail, return receipt requested, to the | ast
known address of the recipient. If previously disclosed in witing
that the recipient of a notice or response letter is represented by
an attorney, the letter shall be sent to the recipient's attorney in
accordance with Rule 21a, Texas Rules of G vil Procedure.

(p) If the contractor provides witten notice of a claimfor
damages arising froma construction defect to a subcontractor, the
contractor retains all rights of contribution fromthe subcontractor
if the contractor settles the claimw th the clai mant.

(g) |If a contractor refuses to initiate repairs under an
accepted offer nmade under this section, the limtations on danages
provided for in this section shall not apply.

Added by Acts 1989, 71st Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1989.
Amended by Acts 1993, 73rd Leg., ch. 797, Sec. 5, eff. Aug. 30, 1993;
Acts 1995, 74th Leg., ch. 414, Sec. 10, eff. Sept. 1, 1995; Acts
1999, 76th Leg., ch. 189, Sec. 5, eff. Sept. 1, 1999; Acts 2003,
78th Leg., ch. 458, Sec. 2.04, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 843 (H. B. 1038), Sec. 3, eff.
Septenber 1, 2007.

Acts 2023, 88th Leg., RS., Ch. 291 (S.B. 1768), Sec. 4, eff. My
29, 2023.

Acts 2023, 88th Leg., RS., Ch. 291 (S.B. 1768), Sec. 13(3), eff.
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May 29, 2023.

Acts 2023, 88th Leg., R S., Ch. 441 (H B. 2022), Sec. 4, eff.
Septenber 1, 2028.

Acts 2023, 88th Leg., R S., Ch. 441 (H B. 2022), Sec. 8(1l), eff.
Septenber 1, 2023.

Sec. 27.0041. MEDIATION. (a) |If a claimant files suit seeking
froma contractor damages arising froma construction defect in an
amount greater than $7,500, the claimant or contractor may file a
notion to conpel nediation of the dispute. The notion nust be filed
not later than the 90th day after the date the suit is fil ed.

(b) Not later than the 30th day after the date a notion is
filed under Subsection (a), the court shall order the parties to
medi ate the dispute. |If the parties cannot agree on the appoi ntnent
of a nediator, the court shall appoint the nediator.

(c) The court shall order the parties to begin nmediation of the
di spute not |later than the 30th day after the date the court enters
its order under Subsection (b) unless the parties agree otherw se or
the court determ nes additional tine is required. |If the court
determ nes that additional tinme is required, the court nay order the
parties to begin nmediation of the dispute not later than the 60th day
after the date the court enters its order under Subsection (b).

(d) Unless each party who has appeared in a suit filed under
this chapter agrees otherw se, each party shall participate in the
nmedi ati on and contribute equally to the cost of the nediation.

(e) Section 154.023, Cvil Practice and Renedi es Code, and
Subchapters C and D, Chapter 154, G vil Practice and Renedi es Code,
apply to a nediation under this section to the extent those | aws do
not conflict with this section.

Added by Acts 1999, 76th Leg., ch. 189, Sec. 6, eff. Sept. 1, 1999.

Sec. 27.0042. CONDI TIONAL SALE TO BU LDER (a) A witten
agreenment between a contractor and a honeowner may provide that, if
the reasonabl e cost of repairs necessary to repair a construction
defect that is the responsibility of the contractor exceeds an agreed
percentage of the current fair market value of the residence, as
determ ned w thout reference to the construction defects, then, in an
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action subject to this chapter, the contractor nay el ect as an
alternative to the damages specified in Section 27.004(g) that the
contractor who sold the residence to the honeowner purchase it.
(b) Repealed by Acts 2023, 88th Leg., R S., Ch. 441 (H B. 2022
), Sec. 8(2), eff. Septenber 1, 2023.
(c) If a contractor elects to purchase the residence under
Subsection (a):
(1) the contractor shall pay the original purchase price of
t he residence and closing costs incurred by the honeowner and the
cost of transferring title to the contractor under the el ection;
(2) the honeowner may recover

(A) reasonabl e and necessary attorney's and expert fees
as identified in Section 27.004(9);

(B) reinbursenent for permanent inprovenments the owner
made to the residence after the date the owner purchased the
residence fromthe builder; and

(C© reasonable costs to nove fromthe residence; and

(3) conditioned on the paynent of the purchase price, the
homeowner shall tender a special warranty deed to the contractor,

free of all liens and clains to liens as of the date the title is
transferred to the contractor, and w thout damage caused by the
homeowner .

(d) An offer to purchase a claimant's honme that conplies with
this section is considered reasonabl e absent clear and convi nci ng
evi dence to the contrary.

Added by Acts 2003, 78th Leg., ch. 458, Sec. 2.05, eff. Sept. 1
2003.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 291 (S.B. 1768), Sec. 5, eff. My
29, 2023.

Acts 2023, 88th Leg., RS., Ch. 441 (H B. 2022), Sec. 5, eff.
Septenber 1, 2023.

Acts 2023, 88th Leg., RS., Ch. 441 (H B. 2022), Sec. 8(2), eff.
Sept enber 1, 2023.

Sec. 27.005. LIMTATIONS ON EFFECT OF CHAPTER  Thi s chapter
does not create a cause of action or derivative liability or extend a
limtations period.
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Added by Acts 1989, 71st Leg., ch. 1072, Sec. 1, eff. Sept. 1, 1989.
Amended by Acts 1999, 76th Leg., ch. 189, Sec. 7, eff. Sept. 1, 1999.

Sec. 27.006. CAUSATION. In an action to recover danages
resulting froma construction defect, the claimant nust prove that:
(1) the construction defect existed at the tine of
conpl etion of the construction, alteration, or repair; and
(2) the damages were proxi mately caused by the construction
def ect.

Added by Acts 1993, 73rd Leg., ch. 797, Sec. 6, eff. Aug. 30, 1993.
Amended by:

Acts 2023, 88th Leg., R'S., Ch. 441 (H B. 2022), Sec. 6, eff.
Septenber 1, 2023.

Sec. 27.007. DI SCLOSURE STATEMENT REQU RED. (a) A witten
contract subject to this chapter, other than a contract between a
devel oper of a condom nium and a contractor for the construction or
repair of a residence or appurtenance to a residence in a
condom nium nust contain in the contract a notice printed or typed
in 10-point bol df ace type or the conmputer equival ent that reads
substantially simlar to the foll ow ng:

"This contract is subject to Chapter 27 of the Texas Property
Code. The provisions of that chapter may affect your right to
recover damages arising froma construction defect. |If you have a
conpl aint concerning a construction defect and that defect has not
been corrected as nay be required by |l aw or by contract, you mnust
provi de the notice required by Chapter 27 of the Texas Property Code
to the contractor by certified mail, return receipt requested, not
| ater than the 60th day before the date you file suit to recover
damages in a court of law or initiate arbitration. The notice nust
refer to Chapter 27 of the Texas Property Code and nust descri be the
construction defect. |If requested by the contractor, you nust
provi de the contractor an opportunity to inspect and cure the defect
as provided by Section 27.004 of the Texas Property Code."

(b) If a contract does not contain the notice required by this
section, the claimant may recover fromthe contractor a civil penalty
of $500 in addition to any other remedy provided by this chapter.
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(c) Repealed by Acts 2023, 88th Leg., RS., Ch. 291 (S.B. 1768
), Sec. 13(4), eff. May 29, 2023, and Ch. 441 (H B. 2022), Sec. 8(3),
eff. Septenber 1, 2023.

Added by Acts 1999, 76th Leg., ch. 189, Sec. 8, eff. Sept. 1, 2000.
Amended by Acts 2003, 78th Leg., ch. 458, Sec. 2.06, eff. Sept. 1
2003.
Amended by:

Acts 2007, 80th Leg., R S.,
Septenber 1, 2007.

Acts 2007, 80th Leg., R S
Sept enber 1, 2007.

Acts 2023, 88th Leg., R S.,
May 29, 2023.

Acts 2023, 88th Leg., R S.,
Septenber 1, 2028.

750 (H. B. 3147), Sec. 2, eff.
843 (H. B. 1038), Sec. 4, eff.

291 (S.B. 1768), Sec. 13(4), eff.

& g2 8 8

441 (H. B. 2022), Sec. 8(3), eff.

Sec. 27.008. EFFECT OF ARBI TRATI ON ON LI M TATI ONS PERI OD. The
submi ssion of an action subject to this chapter to arbitration has
the sane effect on the running of a limtations period as a filing in
a court in this state.

Added by Acts 2023, 88th Leg., R S., Ch. 441 (H B. 2022), Sec. 7, eff.
Septenber 1, 2023.

Sec. 27.009. NO WAIVER. An attenpted wai ver of the provisions
of this chapter in a contract subject to this chapter is void.

Added by Acts 2023, 88th Leg., R S., Ch. 441 (H B. 2022), Sec. 7, eff.
Septenber 1, 2023.

CHAPTER 28. PROVWPT PAYMENT TO CONTRACTORS AND SUBCONTRACTORS
Sec. 28.001. DEFINITIONS. In this chapter:

(1) "Contractor" neans a person who contracts with an owner
to inprove real property or performconstruction services for an
owner .

(2) "lnprove" neans to:

(A) build, construct, effect, erect, alter, repair, or
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denol i sh any i nprovenment on, connected with, or beneath the surface
of real property;

(B) excavate, clear, grade, fill, or |andscape rea
property;

(C construct a driveway or roadway;

(D) furnish any material, including trees or shrubbery,
for the purpose of taking any action described by Paragraphs (A)-(C
of this subdivision; or

(E) performany |labor on or in connection with an
i mprovenent .

(3) "lnprovenment” includes all or any part of:

(A) a building, structure, erection, alteration,
denolition, or excavation on, connected with, or beneath the surface
of real property; and

(B) the act of clearing, grading, filling, or
| andscapi ng real property, including constructing a driveway or
roadway or furnishing trees or shrubbery.

(4) "Owner" neans a person or entity, other than a
governmental entity, with an interest in real property that is
i nproved, for whom an inprovenent is nmade, and who ordered the
i nprovenent to be nade.

(5) "Real property"” includes |ands, |easeholds, tenenents,
heredi taments, and inprovenments placed on the real property.

(6) "Subcontractor" nmeans a person who contracts to furnish
| abor or material to, or has performed |abor or supplied materials
for, a contractor or another subcontractor in connection with a
contract to inprove real property.

Added by Acts 1993, 73rd Leg., ch. 479, Sec. 1, eff. Sept. 1, 1993.

Sec. 28.002. PROWT PAY REQU RED. (a) |If an owner or a person
aut hori zed to act on behalf of the owner receives a witten paynent
request froma contractor for an amount that is allowed to the
contractor under the contract for properly perfornmed work or suitably
stored or specially fabricated materials, the ower shall pay the
anopunt to the contractor, |ess any anount w thheld as authorized by
statute, not later than the 35th day after the date the owner
receives the request.

(b) A contractor who receives a paynent under Subsection (a) or
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ot herwi se froman owner in connection with a contract to inprove rea
property shall pay each of its subcontractors the portion of the
owner's paynent, including interest, if any, that is attributable to
work properly performed or materials suitably stored or specially
fabricated as provided under the contract by that subcontractor, to
the extent of that subcontractor's interest in the owner's paynent.
The paynent required by this subsection nmust be nmade not |ater than
the seventh day after the date the contractor receives the owner's
paynent .

(c) A subcontractor who receives a paynent under Subsection (b)
or otherwise froma contractor in connection with a contract to
i nprove real property shall pay each of its subcontractors the
portion of the paynent, including interest, if any, that is
attributable to work properly perforned or materials suitably stored
or specially fabricated as provided under the contract by that
subcontractor, to the extent of that subcontractor's interest in the
paynent. The paynent required by this subsection nust be nade not
| ater than the seventh day after the date the subcontractor receives
the contractor's paynent.

Added by Acts 1993, 73rd Leg., ch. 479, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 1999, 76th Leg., ch. 805, Sec. 1, eff. Sept. 1, 1999.

Sec. 28.003. EXCEPTION FOR GOCD FAI TH DI SPUTE; W THHOLDI NG,
(a) If a good faith dispute exists concerning the anount owed for a
paynent requested or required by this chapter under a contract for
construction of or inprovenents to a detached single-famly
resi dence, duplex, triplex, or quadruplex, the owner, contractor, or
subcontractor that is disputing its obligation to pay or the anpunt
of paynent may withhold fromthe paynent owed not nore than 110
percent of the difference between the anmount the obligee clains is
due and the anmount the obligor clains is due. A good faith dispute
i ncl udes a di spute regardi ng whether the work was perforned in a
proper manner.

(b) If a good faith dispute exists concerning the anmount owed
for a paynment requested or required by this chapter under a contract
for construction of or inprovenents to real property, excluding a
detached single-fam |y residence, duplex, triplex, or quadruplex, the
owner, contractor, or subcontractor that is disputing its obligation
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to pay or the anmobunt of paynment nay withhold fromthe paynment owed
not nore than 100 percent of the difference between the amount the
obligee clains is due and the amount the obligor clainms is due. A
good faith dispute includes a dispute regardi ng whet her the work was
performed in a proper manner.

Added by Acts 1993, 73rd Leg., ch. 479, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 1999, 76th Leg., ch. 805, Sec. 2, eff. Sept. 1, 1999.

Sec. 28.004. | NTEREST ON OVERDUE PAYMENT. (a) An unpaid
anount required under this chapter begins to accrue interest on the
day after the date on which the paynent becones due.

(b) An unpaid anobunt bears interest at the rate of 1-1/2
per cent each nont h.

(c) Interest on an unpaid anbunt stops accruing under this
section on the earlier of:

(1) the date of delivery;

(2) the date of mailing, if paynment is mailed and delivery
occurs within three days; or

(3) the date a judgnent is entered in an action brought
under this chapter

Added by Acts 1993, 73rd Leg., ch. 479, Sec. 1, eff. Sept. 1, 1993.

Sec. 28.005. ACTION TO ENFORCE PAYMENT. (a) A person nmay
bring an action to enforce the person's rights under this chapter.

(b) In an action brought under this chapter, the court may
award costs and reasonabl e attorney's fees as the court determ nes
equi table and just.

Added by Acts 1993, 73rd Leg., ch. 479, Sec. 1, eff. Sept. 1, 1993.

Sec. 28.006. NO WAIVER (a) Except as provided by Subsection
(b), an attenpted waiver of a provision of this chapter is void.

(b) A witten contract between an owner and a contractor for
i nprovenents to or construction of a single-famly residence may
provi de that the paynent required under Section 28.002(a) be made not
|ater than a date that occurs before the 61lst day after the date the
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owner receives the paynment request. Notw thstanding Section
28.004(b), an unpaid ampbunt under contract subject to this subsection
that all ows paynent |ater than the date otherw se required under
Section 28.002(a) bears interest at the rate of 1-1/2 percent each
nont h.

Added by Acts 1993, 73rd Leg., ch. 479, Sec. 1, eff. Sept. 1, 1993.

Sec. 28.007. LEGAL CONSTRUCTION. (a) This chapter may not be
interpreted to void a contractor's or subcontractor's entitlenent to
paynment for properly perfornmed work or suitably stored materials.

(b) Nothing in this statute shall be interpreted to change the
rights and obligations set forth in Chapter 53, Property Code.

Added by Acts 1993, 73rd Leg., ch. 479, Sec. 1, eff. Sept. 1, 1993.

Sec. 28.008. EXCEPTION FOR FAI LURE OF LENDER TO DI SBURSE FUNDS.

The date of paynent required of the owner pursuant to Section
28.002(a) shall change fromthe 35th day after the date the owner
recei ves the paynent request to the fifth day after the date the
owner receives |oan proceeds, in the event that:

(1) the owner has obtained a |oan intended to pay for al
or part of a contract to inprove real property;

(2) the owner has tinely and properly requested
di sbursenent of proceeds fromthat |oan; and

(3) the lender is legally obligated to di sburse such
proceeds to the owner, but has failed to do so within 35 days after
the date the owner received the contractor's paynent request.

Added by Acts 1993, 73rd Leg., ch. 479, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 1999, 76th Leg., ch. 805, Sec. 3, eff. Sept. 1, 1999.

Sec. 28.009. RIGHT TO SUSPEND WORK. (a) If an owner fails to
pay the contractor the undi sputed amount within the time limts
provi ded by this chapter, the contractor or any subcontractor may
suspend contractually required performance the 10th day after the
date the contractor or subcontractor gives the owner and the owner's
| ender written noti ce:
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(1) informng the owner and | ender that paynent has not
been received; and

(2) stating the intent of the contractor or subcontractor
to suspend performance for nonpaymnent.

(b) For purposes of Subsection (a), the contractor or
subcontractor nust give the owner's |ender the witten notice only
if:

(1) the owner has obtained a | oan intended to pay for al
or part of the construction project;

(2) the lender has remtted funds, including acquisition
funds, for construction purposes;

(3) the | oan obt ai ned:

(A) is evidenced by a prom ssory note secured by a deed
of trust recorded in the real property records of the county in which
the real property that is the subject of the contract is |ocated,
and

(B) is not only for the acquisition of personal
property or secured only by a security instrunent;

(4) the owner or |lender, at the | ender's option:

(A) securely posts not later than the 10th day after
the date construction comences a sign on the project site in a
prom nent place accessible to each contractor, subcontractor, and
supplier that states the | ender's nane, address, and the person to
whom any notice should be sent; and

(B) nmaintains the sign during the pendency of the
construction project;

(5 not later than the 10th day after the date construction
commences, the owner or lender, at the lender's option, provides a
witten copy of the notice prescribed by Subdivision (4) to the
contractor and any subcontractor or supplier identified by the
contractor by depositing the notice properly addressed in the United
States mail, first class, postage paid; and

(6) not later than the 10th day after the date a
subcontractor or supplier perforns |abor or furnishes materials or
equi pnent for the construction project, the owner, contractor, or
subcontractor provides a witten copy of the notice prescribed by
Subdi vision (4) to the subcontractor or supplier.

(c) A contractor or subcontractor who suspends performance as
provided by this section is not:

(1) required to supply further |abor, services, or
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materials until the person is paid the anount provided by this
chapter, plus costs for denobilization and renobilization; or

(2) responsible for damages resulting from suspendi ng work
if the contractor or subcontractor has not been notified in witing
bef ore suspendi ng performance that paynent has been nmade or that a
good faith dispute for paynent exists.

(d) A notification that a good faith dispute for paynent exists
provi ded under Subsection (c) nust include a |list of specific reasons
for nonpaynent. |[If a reason specified includes |abor, services, or
mat eri al s provided by a subcontractor that are not provided in
conpliance with the contract, the subcontractor is entitled to a
reasonabl e opportunity to:

(1) <cure the listed itenms; or
(2) offer a reasonable anpbunt to conpensate for |isted
itenms that cannot be pronptly cured.

(e) This section does not apply to:

(1) a contract for the construction of or inprovenents to a
detached single-famly residence, duplex, triplex, or quadruplex; or

(2) a contract to inprove real property for a governnenta
entity.

(f) The rights and renedi es provided by this section are in
addition to rights and renedi es provided by this chapter or other
I aw.

Added by Acts 1999, 76th Leg., ch. 805, Sec. 4, eff. Sept. 1, 1999.

Sec. 28.0091. UNSIGNED CHANGE ORDER. (a) A contractor or
subcontractor nay el ect not to proceed with additional work directed
by an owner if:

(1) the contractor or subcontractor has not received a
witten, fully executed change order for the owner-directed
addi ti onal work; and

(2) the aggregate actual or anticipated value of the
addi ti onal work plus any previous owner-directed additional work for
whi ch the contractor or subcontractor has not received a witten,
fully executed change order exceeds 10 percent of the contractor's or
subcontractor's original contract anount.

(b) A contractor or subcontractor who elects not to proceed
with additional work as provided by this section is not responsible
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for danmages associated with the election not to proceed.

Added by Acts 2023, 88th Leg., RS., Ch. 533 (H B. 3485), Sec. 2, eff.
Septenber 1, 2028.

Sec. 28.010. EXEMPTI ON FOR M NERAL DEVELOPMENT AND O LFI ELD
SERVICES. (a) This chapter does not apply to any agreenent:

(1) to explore, produce, or develop oil, natural gas,
natural gas liquids, synthetic gas, sul phur, ore, or other m neral
substances, including any |ease or royalty agreenment, joint interest
agreenent, production or production-related agreenent, operating
agreenent, farnout agreenent, area of nutual interest agreenent, or
ot her rel ated agreenent;

(2) for any well or mne services; or

(3) to purchase, sell, gather, store, or transport oil,
natural gas, natural gas l|liquids, synthetic gas, or other hydrocarbon
substances by pipeline or by a fixed, associated facility.

(b) In this section:

(1) "Agreenent" includes a witten or oral agreenent or
under st andi ng:

(A) to provide work or services, including any
construction, operating, repair, or nmintenance services; or

(B) to performa part of the services covered by
Par agraph (A) or an act collateral to those services, including
furnishing or renting equipnent, incidental transportation, or other
goods and services furnished in connection with those services.

(2) "wWell or mne services" includes:

(A) drilling, deepening, reworking, repairing,
i nproving, testing, treating, perforating, acidizing, |ogging,
condi tioni ng, purchasing, gathering, storing, or transporting oil or
natural gas, brine water, fresh water, produced water, condensate,
petrol eum products, or other |liquid comodities, or otherw se
rendering services in connection with a well drilled to produce or

di spose of oil, gas, or other mnerals or water; and
(B) designing, excavating, constructing, inmproving, or
ot herwi se rendering services in connection with an oil, gas, or other

m neral production platformor facility, mne shaft, drift, or other
structure intended directly for use in exploring for or producing a
m neral .
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Added by Acts 1999, 76th Leg., ch. 805, Sec. 4, eff. Sept. 1, 1999.

CHAPTER 29. FORCED SALE OF OWNER S | NTEREST | N CERTAI N REAL PROPERTY
AS REI MBURSEMENT FOR PROPERTY TAXES PAI D BY CO- OANER ON OMNER' S
BEHALF

Sec. 29.001. APPLI CATION OF CHAPTER. This chapter applies only
to real property that is not exenpt fromforced sal e under the
constitution or laws of this state and is:

(1) received by a person as a result of the death of

anot her person:

(A) by inheritance;

(B) under a will;

(C by ajoint tenancy with a right of survivorship;
or

(D) by any other survivorship agreenment in which the
interest of the decedent passes to a surviving beneficiary other than
an agreenent between spouses for community property with a right of
survivorship; or

(2) owned in part by a nonprofit organization that is

exenpt from federal incone tax under Section 501(a), Internal Revenue
Code of 1986, and its subsequent anmendnents, by being listed as an
exenpt organi zati on under Section 501(c)(3), Internal Revenue Code of
1986, and its subsequent anmendnents, that:

(A) has been incorporated in this state for at |east
one year;

(B) has a corporate purpose to devel op affordable
housing that is stated in the articles of incorporation or charter;

(© has at |least one-fourth of its board of directors
residing in the county in which the property is |ocated; and

(D) engages primarily in the building, repair, rental
or sale of housing for |lowinconme individuals or famlies.

Added by Acts 1995, 74th Leg., ch. 981, Sec. 1, eff. Aug. 28, 1995.
Amended by Acts 2001, 77th Leg., ch. 891, Sec. 1, eff. Sept. 1, 2001.

Sec. 29.002. PETITION FOR FORCED SALE. (a) A person,
including a nonprofit organization, that owns an undivided interest
in real property to which this chapter applies may file in the
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district court in a county in which the property is located a
petition for a court order to require another owner of an undivided
interest in that property to sell the other owner's interest in the
property to the person if:

(1) the person has paid the other owner's share of ad
val orem t axes i nposed on the property for any three years in a five-
year period or, in the case of a nonprofit organization, has paid the
ot her owner's share of ad val orem taxes inposed on the property for
any two years in a three-year period; and

(2) the other owner has not reinbursed the person for nore
than half of the total anmpunt paid by the person for the taxes on the
owner's behal f.

(b) The petition nust contain:

(1) a description of the property;

(2) the nane of each known owner of the property;

(3) the interest held by each known owner of the property;

(4) the total anount paid by the petitioner for the
defendant's share of ad val oremtaxes inposed on the property; and

(5) if applicable, the anpbunt paid by the defendant to the
petitioner to reinburse the petitioner for paying the defendant's
share of ad val oremtaxes inposed on the property.

Added by Acts 1995, 74th Leg., ch. 981, Sec. 1, eff. Aug. 28, 1995.
Amended by Acts 2001, 77th Leg., ch. 891, Sec. 1, eff. Sept. 1, 2001.

Sec. 29.003. HEARI NG ON PETI TION FOR FORCED SALE. At a hearing
on a petition filed under Section 29.002, the petitioner nust prove
by cl ear and convi nci ng evi dence that:

(1) the petitioner has paid the defendant's share of ad
val orem taxes i nposed on the property that is the subject of the
petition for any three years in a five-year period or, in the case of
a nonprofit organization, the petitioner has paid the defendant's
share of ad val oremtaxes inposed on the property that is the subject
of the petition for any two years in a three-year period;

(2) before the date on which the petition was filed the
petitioner made a demand that the defendant reinburse the petitioner
for the amount of the defendant's share of ad val oremtaxes inposed
on the property paid by the petitioner; and

(3) the defendant has not reinbursed the petitioner nore
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than hal f of the anmount of noney the petitioner paid on the
defendant's behalf for the defendant's share of ad val oremtaxes
i nposed on the property.

Added by Acts 1995, 74th Leg., ch. 981, Sec. 1, eff. Aug. 28, 1995.
Amrended by Acts 2001, 77th Leg., ch. 891, Sec. 1, eff. Sept. 1, 2001.

Sec. 29.0035. DEMAND TO UNKNOWN DEFENDANT. If the address or
identity of the defendant is unknown, the demand of the petitioner
for rei mbursement fromthe defendant required by Section 29.003(2)
may be net by publication in a newspaper in the county in which the
property is | ocated once each week for four consecutive weeks, with
the final publication occurring not later than the 30th day before
the date on which the petitionis filed. The publication nust
contain the demand for reinbursenent and:

(1) a general description of the property invol ved;

(2) the legal description of the property according to the
survey of the property, including the nunber of the |ot and bl ock or
any ot her plat description that may be of record if the property is
| ocated in a municipality;

(3) the county in which the property is |ocated,

(4) the interest of the defendant; and

(5) the name and address of the petitioner.

Added by Acts 2001, 77th Leg., ch. 891, Sec. 2, eff. Sept. 1, 2001.

Sec. 29.004. COURT-ORDERED SALE. On conpletion of the hearing
on a petition filed under Section 29.002, if the court is satisfied
that the petitioner has made the requisite proof under Section
29.003, the court shall enter an order that divests the defendant's
interest in the real property that is the subject of the petition and
that orders the petitioner to pay to the defendant an anount conputed
by subtracting the outstandi ng anmount of noney the defendant owes to
the petitioner for paynment of the defendant's share of ad val orem
t axes inposed on the property fromthe fair market value of the
defendant's interest in the property as determ ned by an independent
appr ai ser appointed by the court. The court's order may al so direct
the defendant to execute and deliver to the petitioner a deed that
conveys to the petitioner the defendant's interest in the property.
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Added by Acts 1995, 74th Leg., ch. 981, Sec. 1, eff. Aug. 28, 1995.

CHAPTER 30. WRI T OF ASSI STANCE FOR REPOSSESSI ON OF Al RCRAFT
Sec. 30.01. DEFINITIONS. In this chapter:
(1) "Aircraft" neans a self-propelled notor vehicle that
can be used to transport a person by flight in the air.
(2) "Repossession” neans the recovery of an aircraft that
has been sold under a security agreenment containing a repossession
cl ause authorizing the |l ender to recover the aircraft if the borrower
def aul ts under the agreenent.
(3) "Repossession agent" nmeans an individual who is
authorized to engage in a repossession for a | ender.

Added by Acts 2015, 84th Leg., R S., Ch. 1125 (H. B. 3901), Sec. 1
eff. Septenber 1, 2015.

Sec. 30.02. WRIT OF ASSI STANCE FOR REPOSSESSI ON COF Al RCRAFT.
(a) A wit of assistance for the repossession of an aircraft
aut horizes a peace officer to assist and protect a repossessi on agent
i n gaining possession of the aircraft while the agent:
(1) secures the aircraft on site; or
(2) prepares the aircraft, which may include a nmechanica
i nspection, for renoval fromthe site by flight or otherwise to
anot her | ocati on.
(b) A wit of assistance for the repossession of an aircraft is
valid for 30 days.
(c) A justice court may grant unlimted extensions of a wit of
assi stance issued under this chapter.

Added by Acts 2015, 84th Leg., R S., Ch. 1125 (H B. 3901), Sec. 1
ef f. Septenber 1, 2015.

Sec. 30.03. PETITION FOR WRIT OF ASSI STANCE. (a) A
repossession agent may file a petition in a justice court for a wit
of assistance for the repossession of an aircraft.

(b) The repossession agent is entitled to the wit if the
repossessi on agent establishes that:

(1) the aircraft is subject to the proposed repossession;
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and

(2) the repossession agent is authorized to engage in the
repossessi on.

(c) The petition for the wit nust include a copy of:

(1) the security agreenent relating to the aircraft;

(2) the notice of default under the security agreenent sent
by the | ender to the borrower;

(3) the instrument in which a power of attorney for the
repossession is granted to the repossession agent by the | ender; and

(4) the results of atitle search of the Federal Aviation
Adm nistration's records for the aircraft.

Added by Acts 2015, 84th Leg., R S., Ch. 1125 (H B. 3901), Sec. 1
ef f. Septenber 1, 2015.

CHAPTER 31. BAD FAI TH WASHOUT OF OVERRI DI NG ROYALTY INTEREST IN O L
AND GAS LEASE
Sec. 31.001. DEFINITIONS. In this chapter:

(1) "Bad faith"™ neans the conscious taking of action for
t he purpose of washing out all or part of an overriding royalty
i nterest.

(2) "Washout" neans the elimnation or reduction of an
overriding royalty interest in an oil and gas |ease by the forfeiture
or surrender of the oil and gas |ease by a | essee or the | essee's
successors or assigns and the subsequent reacquisition of a | ease, or
all or part of the mneral estate associated with the | ease, by the
| essee or the | essee's successors, assigns, contractors, or
subsidiaries on all or part of the sanme |and, free of the overriding
royalty interest.

Added by Acts 2023, 88th Leg., RS., Ch. 7 (H B. 450), Sec. 1, eff.
Sept enber 1, 2023.

Sec. 31.002. CAUSE OF ACTI ON FOR BAD FAI TH WASHOUT. A person
may bring a cause of action for a bad faith washout of the person's
overriding royalty interest in an oil and gas |ease. The person is
entitled to a renedy under this chapter if the person proves by a
preponder ance of the evidence that:

(1) the person owned or had a legal right to the overriding
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royalty interest;

(2) the defendant had control over the oil and gas |ease
burdened by the overriding royalty interest;

(3) the defendant caused a washout of the person's
overriding royalty interest; and

(4) the defendant acted in bad faith by know ngly or
intentionally causing the washout.

Added by Acts 2023, 88th Leg., RS., Ch. 7 (H B. 450), Sec. 1, eff.
Septenber 1, 2028.

Sec. 31.003. VENUE. An owner of an overriding royalty interest
in an oil and gas |ease may bring an action under this chapter in a
district court of a county in which any part of the property subject
to the oil and gas |l ease is |ocated.

Added by Acts 2023, 88th Leg., RS., Ch. 7 (H B. 450), Sec. 1, eff.
Septenber 1, 2023.

Sec. 31.004. REMEDI ES; COSTS AND FEES. (a) An owner of an
overriding royalty interest who prevails in an action under this
chapter may recover

(1) actual damages;

(2) enforcenent of a constructive trust on the oil and gas
| ease or mneral estate acquired to acconplish the washout of the
overriding royalty interest; and

(3) court costs and attorney's fees.

(b) The renedi es provided by this chapter are cunul ative of
ot her renedi es provided by comon | aw or statute.

Added by Acts 2023, 88th Leg., RS., Ch. 7 (H B. 450), Sec. 1, eff.
Sept enber 1, 2023.

Sec. 31.005. LIMTATION ON FILING ACTION. A person nust bring
an action under this chapter not later than the second anniversary of
the date the person obtained actual know edge that the washout
occurr ed.
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Added by Acts 2023, 88th Leg., RS., Ch. 7 (H B. 450), Sec. 1, eff.
Septenber 1, 2023.

TITLE 5. EXEMPT PROPERTY AND LI ENS
SUBTI TLE A. PROPERTY EXEMPT FROM CREDI TORS' CLAI M5
CHAPTER 41. | NTERESTS I N LAND
SUBCHAPTER A. EXEMPTI ONS | N LAND DEFI NED

Sec. 41.001. |[|INTERESTS IN LAND EXEMPT FROM SEI ZURE. (a) A
homest ead and one or nore |ots used for a place of burial of the dead
are exenpt from seizure for the clains of creditors except for
encunbrances properly fixed on honestead property.

(b) Encunbrances nay be properly fixed on honestead property
for:

(1) purchase noney;

(2) taxes on the property;

(3) work and material used in constructing inprovenents on
the property if contracted for in witing as provided by Sections
53.254(a), (b), and (c);

(4) an owelty of partition inposed against the entirety of
the property by a court order or by a witten agreenent of the
parties to the partition, including a debt of one spouse in favor of
the other spouse resulting froma division or an award of a famly
homestead in a divorce proceeding;

(5) the refinance of a lien against a homestead, including
a federal tax lien resulting fromthe tax debt of both spouses, if
the homestead is a famly honmestead, or fromthe tax debt of the
owner ;

(6) an extension of credit that neets the requirenents of
Section 50(a)(6), Article XVlI, Texas Constitution; or

(7) a reverse nortgage that neets the requirenents of
Sections 50(k)-(p), Article XVI, Texas Constitution.

(c) The honestead claimant's proceeds of a sale of a honestead
are not subject to seizure for a creditor's claimfor six nonths
after the date of sale.

Amended by Acts 1985, 69th Leg., ch. 840, Sec. 1, eff. June 15, 1985;
Acts 1993, 73rd Leg., ch. 48, Sec. 2, eff. Sept. 1, 1993; Acts 1995,
74th Leg., ch. 121, Sec. 1.01, eff. May 17, 1995; Acts 1995, 74th
Leg., ch. 121, Sec. 2.01; Acts 1997, 75th Leg., ch. 526, Sec. 1
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eff. Sept. 1, 1997; Acts 2001, 77th Leg., ch. 516, Sec. 1, eff.
Sept. 1, 2001.

Sec. 41.002. DEFINITION OF HOVESTEAD. (a) |If used for the
pur poses of an urban home or as both an urban honme and a place to
exercise a calling or business, the honestead of a famly or a
single, adult person, not otherw se entitled to a honestead, shal
consi st of not nore than 10 acres of |and which may be in one or nore
contiguous lots, together with any inprovenents thereon.

(b) If used for the purposes of a rural hone, the honestead
shal | consist of:

(1) for a famly, not nore than 200 acres, which may be in
one or nore parcels, with the inprovenents thereon; or

(2) for a single, adult person, not otherwise entitled to a
honmest ead, not nore than 100 acres, which nay be in one or nore
parcels, with the inprovenents thereon

(c) A honmestead is considered to be urban if, at the tinme the
designation is made, the property is:

(1) located within the limts of a municipality or its
extraterritorial jurisdiction or a platted subdivision; and
(2) served by police protection, paid or volunteer fire
protection, and at |east three of the foll ow ng services provided by
a nmunicipality or under contract to a municipality:
(A) electric;
(B) natural gas;

(C© sewer;
(D) stormsewer; and
(E) water.

(d) The definition of a honmestead as provided in this section
applies to all honmesteads in this state whenever created.

Amended by Acts 1985, 69th Leg., ch. 840, Sec. 1, eff. June 15, 1985;
Acts 1989, 71st Leg., ch. 391, Sec. 2, eff. Aug. 28, 1989; Acts
1999, 76th Leg., ch. 1510, Sec. 1, eff. Jan. 1, 2000; Acts 1999,
76th Leg., ch. 1510, Sec. 2, eff. Sept. 1, 1999.

Sec. 41.0021. HOVESTEAD IN QUALI FYING TRUST. (a) In this
section, "qualifying trust" neans an express trust:
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(1) in which the instrunment or court order creating the
express trust, an instrunment transferring property to the trust, or
any other agreenent that is binding on the trustee provides that a
settlor or beneficiary of the trust has the right to:

(A) revoke the trust wthout the consent of another
person other than a spouse who is also a settlor of the trust;
(B) exercise an inter vivos general power of
appoi ntment over the property that qualifies for the honestead
exenption, either alone or when aggregated with property subject to
an inter vivos general power of appointnment held by a spouse who is
also a settlor of the trust; or
(© use and occupy the residential property as the
settlor's or beneficiary's principal residence at no cost, or rent
free and w thout charge, except for taxes and other costs and
expenses specified in the instrunent or court order:
(1) for the life of the settlor or beneficiary;
(ii) for the shorter of the life of the settlor or
beneficiary or a termof years specified in the instrunment or court
order; or
(iiti) until the date the trust is revoked or
term nated by an instrument or court order that describes the
property with sufficient certainty to identify the property and that
is recorded in the real property records of the county in which the
property is |ocated; and

(2) the trustee of which acquires the property in an

instrunment of title or under a court order that:
(A) describes the property with sufficient certainty to
identify the property and the interest acquired; and
(B) is recorded in the real property records of the
county in which the property is |ocated.
(b) Property that a settlor or beneficiary occupies and uses in
a manner described by this subchapter and in which the settlor or
beneficiary owns a beneficial interest through a qualifying trust is
consi dered the homestead of the settlor or beneficiary under Section
50, Article XVI, Texas Constitution, and Section 41.001.
(c) A mrried person who transfers property to the trustee of a
qual i fying trust nmust conply with the requirenents relating to the
j oi nder of the person's spouse as provided by Chapter 5, Fam |y Code.
(d) A trustee may sell, convey, or encunber property
transferred as descri bed by Subsection (c) w thout the joinder of
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ei ther spouse unl ess expressly prohibited by the instrument or court
order creating the trust.

(e) This section does not affect the rights of a surviving
spouse or surviving children under Section 52, Article XVI, Texas
Constitution, or Chapter 353, Estates Code.

Added by Acts 2009, 81st Leg., R S., Ch. 984 (H B. 3767), Sec. 1, eff.
Sept enber 1, 2009.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 846 (H B. 2780), Sec. 12, eff.
Sept enber 1, 2019.

Acts 2023, 88th Leg., RS., Ch. 446 (H B. 2196), Sec. 1, eff.
June 9, 2023.

Sec. 41.0022. CERTAI N CONVEYANCES NOT SHAM OR PRETENDED SALES.
(a) In this section:

(1) "Entity" neans a donmestic or foreign

(A) corporation, professional corporation, or
pr of essi onal associ ati on;

(B) limted liability conpany or professional [imted
liability conpany; or

(O Ilimted partnership.

(2) "Parcel" neans one or nore parcels.

(b) The conveyance of a parcel not neeting the definition of an
ur ban homest ead under Section 41.002(a) or (c) by an individual to an
entity in which the individual or individual's spouse has a direct or
i ndirect ownership interest is not a shamor pretended sal e,

i ncluding a pretended sal e under Section 50(c), Article XVI, Texas
Constitution, if:

(1) the deed conveying the parcel is recorded at |east 30
days before the entity grants a nortgage, trust deed, or other lien
on the parcel

(2) the individual does not reside on the parcel at the
time of the conveyance;

(3) the parcel is not contiguous to the parcel on which the
i ndi vi dual resides;

(4) the deed conveying the parcel does not contain a
condition of defeasance; and

(5) the individual recorded contenporaneously with the deed
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an affidavit substantially in the form prescribed by Subsection (d).
(c) An individual executing a deed under Subsection (b) is
estopped from claimng that:

(1) the conveyance is a shamor pretended sale, including a
pret ended sal e under Section 50(c), Article XVlI, Texas Constitution;
or

(2) the individual had not abandoned honestead rights, if
any, in the parcel by executing the deed.

(d) At the tinme of recording a deed under Subsection (b), an
i ndi vi dual grantor of the deed shall record an affidavit containing
t he foll ow ng:

(1) atitle caption stating "Affidavit Regardi ng Conveyance
To An Entity";

(2) the date of the affidavit;

(3) a description of the deed contai ning:

(A) the title of the deed;

(B) the date of the deed;

(C© the nane and address of the individual grantor; and
(D) the nane and address of the entity grantee;

(4) a description of the parcel being conveyed to the
entity;

(5) a description of the parcel upon which the individual
currently resides;

(6) a statenment that the parcel being conveyed is not
contiguous to the parcel upon which the individual currently resides;

(7) a statement that the parcel upon which the individual
currently resides is not:

(A) located within the limts of a nunicipality or its
extraterritorial jurisdiction or a platted subdivision; or
(B) served by police protection, paid or volunteer fire
protection, and at |east three of the foll ow ng services provided by
a municipality or under contract to a rnunicipality:
(1) electric;
(1i) natural gas;
(iii) sewer;
(iv) stormsewer; or
(v) water;
(8) a statenent that:
(A) the individual is unmarried; or
(B) the individual is married, and including the name
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of the individual's spouse;

(9) a statenent that the individual or individual's spouse
owns a direct or indirect interest in the entity;

(10) a statement that the individual has executed the deed
conveying the parcel to the entity;

(11) a statement that the individual intends to vest title
in the entity;

(12) a statenent that there are no witten or oral
agreenents regarding a defeasance of the parcel upon the passage of
time or occurrence or non-occurrence of any event;

(13) a statenent that the individual acknow edges that the
i ndi vidual will be estopped fromclaimng the conveyance to the
entity is a shamor pretended sale, including a pretended sal e under
Section 50(c), Article XVI, Texas Constitution;

(14) a statement that the individual acknow edges that the
i ndi vidual will be estopped fromclaimng the individual had not
abandoned honestead rights, if any, in the parcel by executing the
deed;

(15) a statenment that the individual understands that if
the parcel is valued for ad val oremtax purposes as qualified open-
space land, the entity nust reapply in its own nane by the applicable
filing deadline; and

(16) a statement that the individual has had an
opportunity:

(A) to reviewthe affidavit prior to the affidavit's
execution; and

(B) to consult with an attorney before the affidavit's
execution, whether or not the opportunity to consult with an attorney
was exerci sed.

(e) If the individual conveying a parcel under Subsection (b)
is married, the individual's spouse nust join in the execution of:

(1) the deed; and

(2) the affidavit described by Subsection (d).

(f) The entity or a lender for value may conclusively rely on
an affidavit described by Subsection (d).

(g) Notw thstanding any other provision of this section, a
transaction that does not neet the requirenents of this section is
not invalid if the honestead has been abandoned or disclained as
provi ded by ot her provisions of |aw
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Added by Acts 2023, 88th Leg., R S., Ch. 384 (H B. 207), Sec. 1, eff.
Septenber 1, 2023.

Sec. 41.003. TEMPORARY RENTI NG OF A HOVESTEAD. Tenporary
renting of a honmestead does not change its honestead character if the
honmest ead cl ai mant has not acquired anot her honest ead.

Amrended by Acts 1985, 69th Leg., ch. 840, Sec. 1, eff. June 15, 1985.

Sec. 41.004. ABANDONMENT OF A HOVESTEAD. |f a honest ead
claimant is marri ed, a honestead cannot be abandoned w t hout the
consent of the claimnt's spouse.

Added by Acts 1985, 69th Leg., ch. 840, Sec. 1, eff. June 15, 1985.

Sec. 41.005. VOLUNTARY DESI GNATI ON OF HOVESTEAD. (a) |If a
rural honmestead of a famly is part of one or nore parcels containing
a total of nore than 200 acres, the head of the famly and, if
married, that person's spouse may voluntarily designate not nore than
200 acres of the property as the honmestead. |If a rural honestead of
a single adult person, not otherwi se entitled to a honestead, is part
of one or nore parcels containing a total of nore than 100 acres, the
person may voluntarily designate not nore than 100 acres of the
property as the honestead.

(b) If an urban honestead of a famly, or an urban honestead of
a single adult person not otherwise entitled to a honestead, is part
of one or nore contiguous lots containing a total of nore than 10
acres, the head of the famly and, if married, that person's spouse
or the single adult person, as applicable, nmay voluntarily designate
not nore than 10 acres of the property as the honestead.

(c) Except as provided by Subsection (e) or Subchapter B, to
desi gnate property as a honestead, a person or persons, as
appl i cabl e, nust make the designation in an instrunent that is signed
and acknow edged or proved in the manner required for the recording
of other instrunments. The person or persons nust file the
designation with the county clerk of the county in which all or part
of the property is located. The clerk shall record the designation
in the county deed records. The designation nust contain:
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(1) a description sufficient to identify the property
desi gnat ed;

(2) a statenent by the person or persons who executed the
instrument that the property is designated as the honmestead of the
person's famly or as the honestead of a single adult person not
otherwi se entitled to a honest ead,;

(3) the nanme of the current record title hol der of the
property; and

(4) for a rural honestead, the nunber of acres designated
and, if there is nore than one survey, the nunber of acres in each.

(d) A person or persons, as applicable, may change the
boundari es of a honestead desi gnated under Subsection (c) by
executing and recording an instrunment in the manner required for a
vol untary desi gnation under that subsection. A change under this
subsection does not inpair rights acquired by a party before the
change.

(e) Except as otherw se provided by this subsection, property
on which a person receives an exenption fromtaxation under Section
11. 43, Tax Code, is considered to have been designated as the
person's honestead for purposes of this subchapter if the property is
listed as the person's residence honestead on the nost recent
appraisal roll for the appraisal district established for the county
in which the property is located. |If a person designates property as
a honest ead under Subsection (c) or Subchapter B and a different
property is considered to have been designated as the person's
homest ead under this subsection, the designation under Subsection (c)
or Subchapter B, as applicable, prevails for purposes of this
chapter.

(f) If a person or persons, as applicable, have not nade a
vol untary designation of a honmestead under this section as of the
time a wit of execution is issued agai nst the person, any
designation of the person's or persons' honmestead nmust be nade in
accordance with Subchapter B

(g) An instrunent that nmade a voluntary designation of a
homestead in accordance with prior law and that is on file with the
county clerk on Septenber 1, 1987, is considered a voluntary
desi gnation of a honmestead under this section.

Added by Acts 1987, 70th Leg., ch. 727, Sec. 1, eff. Aug. 31, 1987.
Amended by Acts 1993, 73rd Leg., ch. 48, Sec. 3, eff. Sept. 1, 1993;
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Acts 1993, 73rd Leg., ch. 297, Sec. 1, eff. Aug. 1, 1993; Acts 1997,
75th Leg., ch. 846, Sec. 1, eff. Sept. 1, 1997; Acts 1999, 76th
Leg., ch. 1510, Sec. 3, eff. Jan. 1, 2000.

Sec. 41.0051. DI SCLAI MER AND DI SCLOSURE REQUIRED. (a) A
person nmay not deliver a witten advertisenent offering, for a fee,
to designate property as a honestead as provided by Section 41. 005
unl ess there is a disclainer on the advertisenent that is conspi cuous
and printed in 14-point boldface type or 14-point uppercase
typewitten letters that makes the foll ow ng statenent or a
substantially simlar statenent:

THI'S DOCUMENT |'S AN ADVERTI SEMENT OF SERVICES. I T IS NOT AN OFFI Cl AL
DOCUMENT OF THE STATE OF TEXAS

(b) A person who solicits solely by mail or by tel ephone a
homeowner to pay a fee for the service of applying for a property tax
refund froma tax appraisal district or other governnmental body on
behal f of the honeowner shall, before accepting noney fromthe
homeowner or signing a contract with the homeowner for the person's
services, disclose to the homeowner the name of the tax appraisal
district or other governnental body that owes the honmeowner a refund.

(c) A person's failure to provide a disclainmer on an
advertisement as required by Subsection (a) or to provide the
di scl osure required by Subsection (b) is considered a false,

m sl eadi ng, or deceptive act or practice for purposes of Section
17.46(a), Business & Commerce Code, and is subject to action by the
consuner protection division of the attorney general's office as
provi ded by Section 17.46(a), Business & Comrerce Code.

Added by Acts 2001, 77th Leg., ch. 341, Sec. 1, eff. Sept. 1, 2001.
Amended by Acts 2003, 78th Leg., ch. 1191, Sec. 1, 2, eff. Sept. 1,
2003.

Sec. 41.006. CERTAIN SALES OF HOVESTEAD. (a) Except as
provi ded by Subsection (c), any sale or purported sale in whole or in
part of a honmestead at a fixed purchase price that is less than the
apprai sed fair market value of the property at the tinme of the sale
or purported sale, and in connection with which the buyer of the
property executes a | ease of the property to the seller at |ease
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paynents that exceed the fair rental value of the property, is
considered to be a loan with all paynents made fromthe seller to the
buyer in excess of the sales price considered to be interest subject
to Title 4, Finance Code.

(b) The taking of any deed in connection with a transaction
described by this section is a deceptive trade practice under
Subchapter E, Chapter 17, Business & Commerce Code, and the deed is
void and no lien attaches to the honestead property as a result of
t he purported sale.

(c) This section does not apply to the sale of a famly
honmestead to a parent, stepparent, grandparent, child, stepchild,
brother, half brother, sister, half sister, or grandchild of an adult
menber of the famly.

Added by Acts 1987, 70th Leg., ch. 1130, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1999, 76th Leg., ch. 62, Sec. 7.84, eff. Sept. 1,
1999.

Sec. 41.007. HOVE | MPROVEMENT CONTRACT. (a) A contract for
i nprovenents to an existing residence described by Section
41.001(b) (3) nust contain:

(1) the contractor's certificate of registration nunber
fromthe Texas Residential Construction Comm ssion if the contractor
is required to register as a builder with the conm ssi on;

(2) the address and tel ephone nunber at which the owner nmay
file a conplaint with the Texas Residential Construction Comm ssion
about the conduct of the contractor if the contractor is required to
register as a builder with the conm ssion; and

(3) the follow ng warning conspi cuously printed, stanped,
or typed in a size equal to at |east 10-point bold type or conputer
equi val ent :

"I MPORTANT NOTI CE: You and your contractor are responsible for
nmeeting the terns and conditions of this contract. |If you sign this
contract and you fail to neet the terms and conditions of this
contract, you may | ose your |egal ownership rights in your hone.
KNOW YOUR RI GHTS AND DUTI ES UNDER THE LAW "

(b) A violation of Subsection (a) of this section is a fal se,
m sl eadi ng, or deceptive act or practice within the neaning of
Section 17.46, Business & Comrerce Code, and is actionable in a
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public or private suit brought under the provisions of the Deceptive
Trade Practices-Consunmer Protection Act (Subchapter E, Chapter 17,
Busi ness & Commerce Code).

(c) A provision of a contract for inprovenents to an existing
resi dence described by Section 41.001(b)(3) that requires the parties
to submt a dispute arising under the contract to binding arbitration
must be conspicuously printed or typed in a size equal to at |east
10- point bold type or the conputer equival ent.

(d) A provision described by Subsection (c) is not enforceable
agai nst the owner unless the requirenents of Subsection (c) are net.

Added by Acts 1987, 70th Leg., ch. 116, Sec. 1, eff. Sept. 1, 1987.
Renunbered from Sec. 41.005 by Acts 1989, 71st Leg., ch. 2, Sec.
16.01(30), eff. Aug. 28, 1989. Anended by Acts 1993, 73rd Leg., ch.
48, Sec. 4, eff. Sept. 1, 1993.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 843 (H B. 1038), Sec. 5, eff.
Sept enber 1, 2007.

Sec. 41.008. CONFLICT WTH FEDERAL LAW To the extent of any
conflict between this subchapter and any federal |aw that inposes an
upper limt on the anount, including the nonetary anobunt or acreage
anount, of honestead property a person may exenpt from seizure, this
subchapter prevails to the extent allowed under federal |aw

Added by Acts 1999, 76th Leg., ch. 1510, Sec. 4.

SUBCHAPTER B. DESI GNATI ON OF A HOVESTEAD I N Al D OF ENFORCEMENT OF A
JUDGVENT DEBT
Sec. 41.021. NOTICE TO DESI GNATE. If an execution is issued

agai nst a holder of an interest in land of which a honmestead may be a
part and the judgnent debtor has not made a voluntary designation of
a honest ead under Section 41.005, the judgnent creditor may give the
j udgnment debtor notice to designate the honestead as defined in
Section 41.002. The notice shall state that if the judgment debtor
fails to designate the homestead within the tine all owed by Section
41. 022, the court will appoint a comm ssioner to nmake the designation
at the expense of the judgnent debtor.
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Amended by Acts 1985, 69th Leg., ch. 840, Sec. 1, eff. June 15, 1985;
Acts 1987, 70th Leg., ch. 727, Sec. 2, eff. Aug. 31, 1987.

Sec. 41.022. DESI GNATI ON BY HOVESTEAD CLAI MANT. At any tine
before 10 a.m on the Monday next after the expiration of 20 days
after the date of service of the notice to designate, the judgnent
debtor may designate the honestead as defined in Section 41.002 by
filing a witten designation, signed by the judgnent debtor, with the
justice or clerk of the court fromwhich the wit of execution was
i ssued, together with a plat of the area designated.

Amended by Acts 1985, 69th Leg., ch. 840, Sec. 1, eff. June 15, 1985.

Sec. 41.023. DESI GNATION BY COMWM SSIONER.  (a) If a judgnent
debt or who has not made a voluntary designation of a homestead under
Section 41. 005 does not designate a honestead as provided in Section
41. 022, on notion of the judgnment creditor, filed within 90 days
after the issuance of the wit of execution, the court from which the
wit of execution issued shall appoint a comm ssioner to designate
t he judgnent debtor's honmestead. The court may appoint a surveyor
and others as nay be necessary to assist the conm ssioner. The
conmmi ssioner shall file his designation of the judgnment debtor's
homestead in a witten report, together with a plat of the area
designated, with the justice or clerk of the court not nore than 60
days after the order of appointnment is signed or within such tine as
the court may all ow.

(b) Wthin 10 days after the comm ssioner's report is filed,

t he judgnent debtor or the judgnment creditor nmay request a hearing on
the issue of whether the report should be confirned, rejected, or

nodi fied as may be deened appropriate in the particular circunmstances
of the case. The comm ssioner's report may be contradi cted by
evidence fromeither party, when exceptions to it or any itemthereof
have been filed before the hearing, but not otherwi se. After the
hearing, or if there is no hearing requested, the court shal

desi gnate the honestead as deened appropriate and order sale of the
excess.

(c) The conmm ssioner, a surveyor, and others appointed to
assi st the comm ssioner are entitled to such fees and expenses as are
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deened reasonable by the court. The court shall tax these fees and
expenses agai nst the judgnent debtor as part of the costs of
execution.

Amended by Acts 1985, 69th Leg., ch. 840, Sec. 1, eff. June 15, 1985;
Acts 1987, 70th Leg., ch. 727, Sec. 3, eff. Aug. 31, 1987.

Sec. 41.024. SALE OF EXCESS. An officer holding an execution
sal e of property of a judgnent debtor whose honestead has been
desi gnat ed under this chapter may sell the excess of the judgnment
debtor's interest in |land not included in the honestead.

Amended by Acts 1985, 69th Leg., ch. 840, Sec. 1, eff. June 15, 1985;
Acts 1987, 70th Leg., ch. 727, Sec. 4, eff. Aug. 31, 1987.

CHAPTER 42. PERSONAL PROPERTY

Sec. 42.001. PERSONAL PROPERTY EXEMPTION. (a) Personal
property, as described in Section 42.002, is exenpt from garni shnent,
attachnent, execution, or other seizure if:

(1) the property is provided for a famly and has an
aggregate fair market value of not nore than $100, 000, excl usive of
t he amount of any liens, security interests, or other charges
encunbering the property; or

(2) the property is owned by a single adult, who is not a
menber of a famly, and has an aggregate fair market val ue of not
nore than $50, 000, exclusive of the anpbunt of any liens, security
interests, or other charges encunbering the property.

(b) The follow ng personal property is exenpt from seizure and
is not included in the aggregate limtations prescribed by Subsection
(a):

(1) current wages for personal services, except for the
enforcenent of court-ordered child support paynents;

(2) professionally prescribed health aids of a debtor or a
dependent of a debtor;

(3) alinony, support, or separate mai ntenance received or
to be received by the debtor for the support of the debtor or a
dependent of the debtor; and

(4) areligious bible or other book containing sacred
witings of areligion that is seized by a creditor other than a

Statute text rendered on: 1/1/2024 - 237 -



PROPERTY CODE

| essor of real property who is exercising the | essor's contractual or
statutory right to seize personal property after a tenant breaches a
| ease agreenent for or abandons the real property.

(c) Except as provided by Subsection (b)(4), this section does
not prevent seizure by a secured creditor with a contractual
landlord's lien or other security in the property to be seized.

(d) Unpaid conm ssions for personal services not to exceed 25
percent of the aggregate limtations prescribed by Subsection (a) are
exenpt from seizure and are included in the aggregate.

(e) Areligious bible or other book described by Subsection
(b)(4) that is seized by a | essor of real property in the exercise of
the lessor's contractual or statutory right to seize persona
property after a tenant breaches a | ease agreenent for the real
property or abandons the real property may not be included in the
aggregate limtations prescribed by Subsection (a).

Acts 1983, 68th Leg., p. 3522, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1991, 72nd Leg., ch. 175, Sec. 1, eff. May 24, 1991,
Acts 1997, 75th Leg., ch. 1046, Sec. 1, eff. Sept. 1, 1997.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 444 (H. B. 167), Sec. 1, eff.
Septenber 1, 2007.

Acts 2015, 84th Leg., RS., Ch. 793 (H B. 2706), Sec. 1, eff.
Septenber 1, 2015.

Sec. 42.002. PERSONAL PROPERTY. (a) The follow ng personal

property is exenpt under Section 42.001(a):

(1) hone furnishings, including famly heirl oomns;

(2) provisions for consunption;

(3) farmng or ranching vehicles and inpl enents;

(4) tools, equipnent, books, and apparatus, including boats
and notor vehicles used in a trade or profession;

(5) wearing apparel;

(6) jewelry not to exceed 25 percent of the aggregate
[imtations prescribed by Section 42.001(a);

(7) two firearns;

(8) athletic and sporting equi prent, including bicycles;

(9) a two-wheel ed, three-wheel ed, or four-wheel ed notor
vehicle for each nenber of a famly or single adult who holds a
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driver's license or who does not hold a driver's |icense but who
relies on another person to operate the vehicle for the benefit of
t he nonlicensed person;
(10) the follow ng animal s and forage on hand for their
consunpti on:
(A) two horses, mules, or donkeys and a saddl e,
bl anket, and bridle for each;
(B) 12 head of cattle;
(C 60 head of other types of |ivestock; and
(D) 120 fow; and
(11) househol d pets.

(b) Personal property, unless precluded from bei ng encunbered
by other |aw, may be encunbered by a security interest under
Subchapter B, Chapter 9, Business & Commerce Code, or Subchapter F,
Chapter 501, Transportation Code, or by a lien fixed by other |aw,
and the security interest or Iien nmay not be avoided on the ground
that the property is exenpt under this chapter

Acts 1983, 68th Leg., p. 3522, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1991, 72nd Leg., ch. 175, Sec. 1, eff. May 24, 1991,
Acts 1993, 73rd Leg., ch. 216, Sec. 1, eff. My, 17, 1993; Acts
1997, 75th Leg., ch. 165, Sec. 30.245, eff. Sept. 1, 1997; Acts
1999, 76th Leg., ch. 414, Sec. 2.36, eff. July 1, 2001; Acts 1999,
76th Leg., ch. 846, Sec. 1, eff. Aug. 30, 1999.

Sec. 42.0021. ADDI TI ONAL EXEMPTI ON FOR CERTAI N SAVI NGS PLANS.

(a) In this section, "qualified savings plan" neans any stock bonus,
pensi on, annuity, deferred conpensation, profit-sharing, health,
education, or simlar plan or account, to the extent the plan or
account is exenpt fromfederal incone tax or to the extent federa
income tax on a person's interest in the plan or account is deferred
until actual paynent of benefits to the person. A plan or account
that is subject to federal inconme tax is considered to be exenpt from
federal incone tax for purposes of this section if the plan or
account is subject to the tax solely under Sections 511 through 514,
| nternal Revenue Code of 1986. The term i ncl udes:

(1) aretirement plan sponsored by a private enpl oyer,
government, or church;

(2) aretirement plan for self-enployed individuals;
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(3) a sinplified enployee pension plan;

(4) an individual retirenment account or annuity, including
an inherited individual retirenment account or annuity;

(5 a Roth IRA, including an inherited Roth |RA;

(6) a health savings account;

(7) a Coverdell education savings account;

(8) a plan or account established under Subchapter F
Chapter 54, Education Code, including a prepaid tuition contract;

(9) a plan or account established under Subchapter G
Chapter 54, Education Code, including a savings trust account;

(10) a qualified tuition programof any state that neets
the requirenments of Section 529, Internal Revenue Code of 1986;

(11) a qualified ABLE program of any state that neets the
requi renments of Section 529A, Internal Revenue Code of 1986; and

(12) an annuity or simlar contract purchased with assets
distributed froma plan or account described by this subsection.

(b) In addition to the exenption prescribed by Section 42.001
and except as provided by this section, a person's interest in and
right to receive paynents froma qualified savings plan, whether
vested or not, is exenpt fromattachnment, execution, and seizure for
the satisfaction of debts.

(c) An interest or right in a qualified savings plan that was
acquired by reason of the death of another person, whether as an
owner, participant, beneficiary, survivor, coannuitant, heir, or
| egatee, is exenpt to the sanme extent that the interest or right of
t he decedent was exenpt on the date of the decedent's death

(d) Contributions to a qualified savings plan that are excess
contributions under Section 4973, Internal Revenue Code of 1986, and
any accrued earnings on such contributions are not exenpt under this
section unl ess otherw se exenpt by |aw.

(e) Anmounts distributed froma qualified savings plan are
exenpt from attachnment, execution, and seizure for a creditor's claim
for 60 days after the date of distribution. If the amounts qualify as
a rollover contribution under the Internal Revenue Code of 1986,
whet her taxabl e or nontaxable, the amounts will continue to be exenpt
thereafter under this section

(f) A person's interest in a retirenent plan that is solely an
unfunded, unsecured prom se by an enpl oyer to pay deferred
conpensation i s not exenpt under this section unless otherw se exenpt
by | aw.
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(g) A person is not prohibited by this section fromgranting a
valid and enforceable security interest in the person's interest in
or right to receive paynents froma qualified savings plan to the
extent permtted by, and in accordance with, the Internal Revenue
Code of 1986 and the ternms of the qualified savings plan to secure a
|l oan to the person fromthe qualified savings plan. The person's
interest in or right to receive paynents fromthe plan is subject to
attachnent, execution, and seizure for the satisfaction of the
security interest or lien granted by the person to secure the | oan.

(h) If any provision of this section is held invalid or
preenpted by federal law, in whole or in part or in certain
ci rcunst ances, the remaining provisions of this section remain in
effect, to the maxi mum extent permtted by | aw

(i) Areference in this section to the Internal Revenue Code of
1986 or a specific provision of the Internal Revenue Code of 1986
i ncl udes a subsequent amendnent of that code or of the substance of
t hat provi sion.

Added by Acts 1987, 70th Leg., ch. 376, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1989, 71st Leg., ch. 1122, Sec. 1, eff. Sept. 1
1989; Acts 1995, 74th Leg., ch. 963, Sec. 1, eff. Aug. 28, 1995;
Acts 1999, 76th Leg., ch. 106, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 130 (H B. 330), Sec. 2, eff. May 24,
2005.

Acts 2011, 82nd Leg., R S., Ch. 933 (S.B. 1810), Sec. 1, eff.
June 17, 2011.

Acts 2013, 83rd Leg., RS., Ch. 91 (S.B. 649), Sec. 2, eff.
Sept enber 1, 2013.

Acts 2019, 86th Leg., RS., Ch. 320 (H. B. 2779), Sec. 1, eff.
Septenber 1, 2019.

Sec. 42.003. DESI GNATI ON OF EXEMPT PROPERTY. (a) |If the
nunber or anount of a type of personal property owned by a debtor
exceeds the exenption allowed by Section 42.002 and the debtor can be
found in the county where the property is |ocated, the officer nmaking
a levy on the property shall ask the debtor to designate the personal
property to be levied on. |If the debtor cannot be found in the
county or the debtor fails to nake a designation within a reasonable
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time after the officer's request, the officer shall nake the
desi gnati on

(b) If the aggregate value of a debtor's personal property
exceeds the anmount exenpt from sei zure under Section 42.001(a), the
debtor may designate the portion of the property to be |evied on.
|f, after a court's request, the debtor fails to nmake a desi gnation
within a reasonable tine or if for any reason a creditor contests
that the property is exenpt, the court shall nake the designation.

Acts 1983, 68th Leg., p. 3524, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1991, 72nd Leg., ch. 175, Sec. 1, eff. May 24, 1991.

Sec. 42.004. TRANSFER OF NONEXEMPT PROPERTY. (a) |If a person
uses the property not exenpt under this chapter to acquire, obtain an
interest in, make inprovenent to, or pay an indebtedness on personal
property which would be exenpt under this chapter with the intent to
defraud, delay, or hinder an interested person fromobtaining that to
which the interested person is or may be entitled, the property,
interest, or inprovenent acquired is not exenpt from seizure for the
satisfaction of liabilities. |If the property, interest, or
i nprovenent is acquired by di scharging an encunbrance held by a third
person, a person defrauded, delayed, or hindered is subrogated to the
rights of the third person.

(b) A creditor may not assert a claimunder this section nore
than two years after the transaction fromwhich the claimarises. A
person with a claimthat is unliquidated or contingent at the tinme of
the transaction may not assert a claimunder this section nore than
one year after the claimis reduced to judgnent.

(c) It is a defense to a claimunder this section that the
transfer was made in the ordinary course of business by the person
maki ng the transfer.

Acts 1983, 68th Leg., p. 3524, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1991, 72nd Leg., ch. 175, Sec. 1, eff. May 24, 1991.

Sec. 42.005. CHI LD SUPPORT LIENS. (a) Except as provided by
Subsection (b), Sections 42.001, 42.002, and 42.0021 do not apply to
a child support lien established under Subchapter G Chapter 157
Fam |y Code.
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(b) The exenption fromattachment, execution, and seizure for
t he satisfaction of debts provided under Section 42.0021 for a plan
or account described by Section 42.0021(a)(8), (9), or (10) applies
to a child support lien established under Subchapter G Chapter 157
Fam |y Code.

Added by Acts 1991, 72nd Leg., 1st C. S., ch. 15, Sec. 4.07, eff.
Sept. 1, 1991. Anmended by Acts 1997, 75th Leg., ch. 165, Sec. 7.56,
eff. Sept. 1, 1997.
Amended by:

Acts 2019, 86th Leg., RS., Ch. 320 (H. B. 2779), Sec. 2, eff.
Septenber 1, 2019.

CHAPTER 43. EXEMPT PUBLI C PROPERTY
Sec. 43.001. EXEMPT PUBLIC LIBRARY. A public library is exenpt
fromattachnment, execution, and forced sal e.

Acts 1983, 68th Leg., p. 3525, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 43.002. EXEMPT PROPERTY. The real property of the state,
including the real property held in the nane of state agencies and
funds, and the real property of a political subdivision of the state
are exenpt from attachnent, execution, and forced sale. A judgnent
lien or abstract of judgnment may not be filed or perfected against
the state, a unit of state governnment, or a political subdivision of
the state on property owned by the state, a unit of state governnent,
or a political subdivision of the state; any such judgment |lien or
abstract of judgnent is void and unenforceabl e.

Added by Acts 1997, 75th Leg., ch. 159, Sec. 1, eff. My 20, 1997.

CHAPTER 44. TAXATI ON OF RETI REMENT BENEFI TS BY ANOTHER STATE
Sec. 44.001. DEFINITION. In this chapter, "pension or other
retirement plan" includes:

(1) an annuity, pension, or profit-sharing or stock bonus
or simlar plan established to provide retirenent benefits for an
of ficer or enployee of a public or private enployer or for a self-
enpl oyed i ndi vi dual ;
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(2) an annuity, pension, or mlitary retirenent pay plan or
other retirement plan adm nistered by the United States; and
(3) an individual retirenent account.

Added by Acts 1993, 73rd Leg., ch. 95, Sec. 1, eff. May 7, 1993.

Sec. 44.002. PROPERTY EXEMPT. All property in this state is
exenpt from attachnment, execution, and seizure for the satisfaction
of a judgnent or claimin favor of another state or political
subdi vi sion of another state for failure to pay that state's or that
political subdivision's inconme tax on benefits received froma
pensi on or other retirenent plan.

Added by Acts 1993, 73rd Leg., ch. 95, Sec. 1, eff. May 7, 1993.

Sec. 44.003. LIEN NOT CREATED. A claimor judgnment in favor of
anot her state or political subdivision of another state for failure
to pay that state's or that political subdivision's income tax on
benefits received froma pension or other retirenment plan may not be
alien on any property in this state owned by a resident of this
st at e.

Added by Acts 1993, 73rd Leg., ch. 95, Sec. 1, eff. May 7, 1993.

SUBTI TLE B. LIENS
CHAPTER 51. PROVI SI ONS GENERALLY APPLI CABLE TO LI ENS
Sec. 51.0001. DEFINITIONS. In this chapter:

(1) "Book entry systent neans a national book entry system
for registering a beneficial interest in a security instrument that
acts as a nomnee for the grantee, beneficiary, owner, or hol der of
the security instrunent and its successors and assigns.

(2) "Debtor's last known address" neans:

(A) for a debt secured by the debtor's residence, the
debtor's residence address unless the debtor provided the nortgage
servicer a witten change of address before the date the nortgage
servicer mailed a notice required by Section 51.002; or

(B) for a debt other than a debt described by Paragraph
(A), the debtor's |ast known address as shown by the records of the
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nort gage servicer of the security instrunent unless the debtor
provi ded the current nortgage servicer a witten change of address
before the date the nortgage servicer mailed a notice required by
Section 51.002.

(3) "Mortgage servicer" neans the | ast person to whom a
nmort gagor has been instructed by the current nortgagee to send
paynents for the debt secured by a security instrunment. A nortgagee
may be the nortgage servicer

(4) "Mortgagee" neans:

(A) the grantee, beneficiary, owner, or holder of a
security instrunent;

(B) a book entry system or

(© if the security interest has been assigned of
record, the last person to whomthe security interest has been
assi gned of record.

(5) "Mortgagor"” nmeans the grantor of a security instrunment.

(6) "Security instrunment” neans a deed of trust, nortgage,
or other contract lien on an interest in real property.

(7) "Substitute trustee" means a person appointed by the
current nortgagee or nortgage servicer under the ternms of the
security instrunment to exercise the power of sale.

(8) "Trustee" nmeans a person or persons authorized to
exerci se the power of sale under the terns of a security instrunment
in accordance with Section 51.0074.

Added by Acts 2003, 78th Leg., ch. 554, Sec. 1, eff. Jan. 1, 2004.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 903 (H. B. 2738), Sec. 1, eff.
June 15, 2007.

Sec. 51.001. EFFECT ON OTHER LI ENS. Except as provided by
Chapter 59, this subtitle does not affect:
(1) the right to create a lien by special contract or
agreenent; or
(2) alienthat is not treated in this subtitle, including
a lien arising under comon |law, in equity, or under another statute
of this state.

Acts 1983, 68th Leg., p. 3525, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Statute text rendered on: 1/1/2024 - 245 -


http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB02738F.HTM

PROPERTY CODE

Sec. 51.0011. DEFAULT ARI SI NG FROM DELI NQUENT AD VALOREM TAXES:
| NSTALLMENT AGREEMENTS. (a) Notwi thstanding any agreenent to the
contrary, a debtor is not in default under a deed of trust or other
contract lien on real property used as the debtor's residence for the
del i nquent paynent of ad valoremtaxes if:

(1) the debtor gave notice to the nortgage servicer of the
intent to enter into an installnent agreement with the taxing unit
under Section 33.02, Tax Code, for the paynent of the taxes at |east
10 days before the date the debtor entered into the agreenent; and

(2) the property is protected from sei zure and sale and a
suit may not be filed to collect a delinquent tax on the property as
provi ded by Section 33.02(d), Tax Code.

(b) A nortgage servicer who receives a notice described by
Subsection (a)(1) may pay the taxes subject to the install nent
agreenent at any tine.

(c) A nortgage servicer who receives a notice described by
Subsection (a)(1) and gives the debtor notice that the nortgage
servicer intends to accelerate the note securing the deed of trust or
ot her contract lien as a result of the delingquency of the taxes that
are subject to the installnment agreenent nust rescind the notice if
the debtor enters into the agreenent not |ater than the 30th day
after the date the debtor delivers the notice.

Added by Acts 2013, 83rd Leg., RS., Ch. 935 (H B. 1597), Sec. 4, eff.
Septenber 1, 2013.

Sec. 51.002. SALE OF REAL PROPERTY UNDER CONTRACT LIEN. (a)
Except as provided by Subsection (a-1), a sale of real property under
a power of sale conferred by a deed of trust or other contract lien
must be a public sale at auction held between 10 a.m and 4 p.m of
the first Tuesday of a nonth. Except as provided by Subsection (h),
the sal e nust take place at the county courthouse in the county in
which the land is |located, or if the property is located in nore than
one county, the sale may be made at the courthouse in any county in
whi ch the property is |ocated. The comm ssioners court shal
designate the area at the courthouse where the sales are to take
pl ace and shall record the designation in the real property records
of the county. The sale nust occur in the designated area. |If no area
is designated by the comm ssioners court, the notice of sale nust

Statute text rendered on: 1/1/2024 - 246 -


http://www.legis.state.tx.us/tlodocs/83R/billtext/html/HB01597F.HTM

PROPERTY CODE

designate the area where the sale covered by that notice is to take
pl ace, and the sale nust occur in that area.

(a-1) If the first Tuesday of a nonth occurs on January 1 or
July 4, a public sale under Subsection (a) nust be held between 10
a.m and 4 p.m on the first Wdnesday of the nonth.

(b) Except as provided by Subsection (b-1), notice of the sale,
whi ch must include a statenent of the earliest time at which the sale
wi || begin, nust be given at |east 21 days before the date of the
sal e by:

(1) posting at the courthouse door of each county in which
the property is located a witten notice designating the county in
whi ch the property wll be sold;

(2) filing in the office of the county clerk of each county
in which the property is |ocated a copy of the notice posted under
Subdi vision (1); and

(3) serving witten notice of the sale by certified nail on
each debtor who, according to the records of the nortgage servicer of
the debt, is obligated to pay the debt.

(b-1) If the courthouse or county clerk's office is closed
because of inclenent weather, natural disaster, or other act of Cod,
a notice required to be posted at the courthouse under Subsection
(b)(1) or filed with the county clerk under Subsection (b)(2) nay be
posted or filed, as appropriate, up to 48 hours after the courthouse
or county clerk's office reopens for business, as applicable.

(c) The sale nust begin at the tinme stated in the notice of
sale or not later than three hours after that tine.

(d) Notw thstandi ng any agreenent to the contrary, the nortgage
servicer of the debt shall serve a debtor in default under a deed of
trust or other contract lien on real property used as the debtor's
residence with witten notice by certified mail stating that the
debtor is in default under the deed of trust or other contract lien
and giving the debtor at |east 20 days to cure the default before
notice of sale can be given under Subsection (b). The entire
cal endar day on which the notice required by this subsection is
given, regardless of the tine of day at which the notice is given, is
i ncluded in conmputing the 20-day notice period required by this
subsection, and the entire cal endar day on which notice of sale is
gi ven under Subsection (b) is excluded in computing the 20-day notice
peri od.

(e) Service of a notice under this section by certified mail is
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conpl ete when the notice is deposited in the United States mail,
post age prepaid and addressed to the debtor at the debtor's | ast
known address. The affidavit of a person know edgeabl e of the facts
to the effect that service was conpleted is prima facie evidence of
servi ce.

(f) Each county clerk shall keep all notices filed under
Subdi vi sion (2) of Subsection (b) in a convenient file that is
avail able to the public for exam nation during normal business hours.
The clerk may di spose of the notices after the date of sale specified
in the notice has passed. The clerk shall receive a fee of $2 for
each notice fil ed.

(f-1) A county shall promnently post a notice of sale filed
with the county clerk under Subsection (b)(2) on the county's
I nternet website on a page where the county posts other auction
information and that is publicly available for view ng w thout charge
or registration. Along with each notice of sale posted under this
subsection, the county nust post the date, tine, and | ocation of the
sale on the sane website page on which the notice is posted.

(g) The entire calendar day on which the notice of sale is
given, regardless of the tine of day at which the notice is given, is
i ncluded in conmputing the 21-day notice period required by Subsection
(b), and the entire cal endar day of the foreclosure sale is excluded.

(h) For the purposes of Subsection (a), the comm ssioners court
of a county may designate an area other than an area at the county
court house where public sales of real property under this section
will take place that is in a public place within a reasonabl e
proximty of the county courthouse as determ ned by the conm ssioners
court and in a location as accessible to the public as the courthouse
door. The conm ssioners court shall record that designation in the
real property records of the county. A designation by a
commi ssioners court under this section is not a ground for
chal  enging or invalidating any sale. A sale nust be held at an area
desi gnat ed under this subsection if the sale is held on or after the
90th day after the date the designation is recorded. The posting of
the notice required by Subsection (b)(1l) of a sale designated under
this subsection to take place at an area other than an area of the
court house remains at the courthouse door of the appropriate county.

(i) Notice served on a debtor under this section nust state the
nanme and address of the sender of the notice and contain, in addition
to any other statements required under this section, a statenent that

Statute text rendered on: 1/1/2024 - 248 -



PROPERTY CODE

i s conspicuous, printed in boldface or underlined type, and
substantially simlar to the followi ng: "Assert and protect your
rights as a nenber of the armed forces of the United States. If you
are or your spouse is serving on active mlitary duty, including
active mlitary duty as a nenber of the Texas National Guard or the
Nati onal Guard of another state or as a nenber of a reserve conponent
of the armed forces of the United States, please send witten notice
of the active duty mlitary service to the sender of this notice

i mredi ately."

Acts 1983, 68th Leg., p. 3525, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1984, 68th Leg., 2nd C.S., ch. 18, Sec. 3(b), eff.
Cct. 2, 1984; Acts 1987, 70th Leg., ch. 540, Sec. 1, eff. Jan. 1
1988; Acts 1993, 73rd Leg., ch. 48, Sec. 5, eff. Sept. 1, 1993;
Acts 2003, 78th Leg., ch. 554, Sec. 2, eff. Jan. 1, 2004.
Amended by:

Acts 2005, 79th Leg., Ch. 533 (H. B. 961), Sec. 1, eff. June 17,
2005.

Acts 2005, 79th Leg., Ch. 555 (H. B. 1235), Sec. 1, eff. Septenber
1, 2005.

Acts 2007, 80th Leg., RS., Ch. 903 (H. B. 2738), Sec. 2, eff.
June 15, 2007.

Acts 2011, 82nd Leg., RS., Ch. 252 (H. B. 1127), Sec. 2, eff.
January 1, 2012.

Acts 2011, 82nd Leg., R S.,
Sept enber 1, 2011.

Acts 2013, 83rd Leg., R S.,
Septenber 1, 2013.

Acts 2013, 83rd Leg., R S
eff. Septenber 1, 2013.

Acts 2013, 83rd Leg., R S.,
Cct ober 1, 2013.

Acts 2017, 85th Leg., R S.,
Septenber 1, 2017.

Acts 2023, 88th Leg., R S
Septenber 1, 2023.

592 (S.B. 101), Sec. 1, eff.
52 (H.B. 584), Sec. 1, eff.

161 (S.B. 1093), Sec. 17.001,
642 (H. B. 699), Sec. 2, eff.

133 (H.B. 1128), Sec. 3, eff.

& 8 8 7 & 8

268 (S.B. 62), Sec. 1, eff.

Sec. 51.0021. NOTICE OF CHANGE OF ADDRESS REQUI RED. A debtor
shall informthe nortgage servicer of the debt in a reasonabl e manner
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of any change of address of the debtor for purposes of providing
notice to the debtor under Section 51.002.

Added by Acts 2003, 78th Leg., ch. 554, Sec. 1, eff. Jan. 1, 2004.

Sec. 51.0025. ADM NI STRATI ON CF FORECLOSURE BY MORTGAGE
SERVI CER. A nortgage servicer nmay adm nister the forecl osure of
property under Section 51.002 on behalf of a nortgagee if:

(1) the nortgage servicer and the nortgagee have entered
into an agreenment granting the current nortgage servicer authority to
service the nortgage; and

(2) the notices required under Section 51.002(b) disclose
that the nortgage servicer is representing the nortgagee under a
servicing agreenent with the nortgagee and the nanme of the nortgagee
and:

(A) the address of the nortgagee; or

(B) the address of the nortgage servicer, if there is
an agreenent granting a nortgage servicer the authority to service
t he nortgage.

Added by Acts 2003, 78th Leg., ch. 554, Sec. 1, eff. Jan. 1, 2004.
Amended by:

Acts 2005, 79th Leg., Ch. 555 (H. B. 1235), Sec. 2, eff. Septenber
1, 2005.

Sec. 51.003. DEFICIENCY JUDGVENT. (a) |If the price at which
real property is sold at a foreclosure sale under Section 51.002 is
| ess than the unpaid bal ance of the indebtedness secured by the real
property, resulting in a deficiency, any action brought to recover
t he deficiency nust be brought wthin two years of the foreclosure
sale and is governed by this section.

(b) Any person agai nst whom such a recovery is sought by notion
may request that the court in which the action is pending determ ne
the fair market value of the real property as of the date of the
foreclosure sale. The fair market value shall be determ ned by the
finder of fact after the introduction by the parties of conpetent
evi dence of the value. Conpetent evidence of value may include, but
isnot [imted to, the following: (1) expert opinion testinony;, (2)
conparabl e sales; (3) anticipated marketing tinme and hol di ng costs;
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(4) cost of sale; and (5) the necessity and anount of any di scount
to be applied to the future sales price or the cashfl ow generated by
the property to arrive at a current fair market val ue.

(c) If the court determnes that the fair market value is
greater than the sale price of the real property at the foreclosure
sal e, the persons agai nst whom recovery of the deficiency is sought
are entitled to an offset against the deficiency in the anmnount by
which the fair market value, |ess the anount of any claim
i ndebt edness, or obligation of any kind that is secured by a lien or
encunbrance on the real property that was not extingui shed by the
forecl osure, exceeds the sale price. |If no party requests the
determ nation of fair market value or if such a request is nade and
no conpetent evidence of fair market value is introduced, the sale
price at the foreclosure sale shall be used to conpute the
defi ci ency.

(d) Any noney received by a | ender froma private nortgage
guaranty insurer shall be credited to the account of the borrower
prior to the I ender bringing an action at |aw for any deficiency owed
by the borrower. Notwithstanding the foregoing, the credit required
by this subsection shall not apply to the exercise by a private
nortgage guaranty insurer of its subrogation rights against a
borrower or other person liable for any deficiency.

Added by Acts 1991, 72nd Leg., ch. 12, Sec. 1, eff. April 1, 1991.

Sec. 51.004. JUDI Cl AL FORECLOSURE- - DEFI CI ENCY. (a) This
section applies if:

(1) real property subject to a deed of trust or other
contract lien is sold at a foreclosure sale under a court judgnent
foreclosing the lien and ordering the sale; and

(2) the price at which the real property is sold is |ess
t han the unpai d bal ance of the indebtedness secured by the real
property, resulting in a deficiency.

(b) Any person obligated on the indebtedness, including a
guarantor, may bring an action in the district court in the county in
which the real property is located for a determ nation of the fair
mar ket val ue of the real property as of the date of the foreclosure
sale. The suit nust be brought not |ater than the 90th day after the
date of the foreclosure sale unless the suit is brought by a
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guarantor who did not receive actual notice of the sale before the
date of sale, in which case the suit nust be brought by the guarantor
not later than the 90th day after the date the guarantor received
actual notice of the sale. The fair market val ue shall be determ ned
by the finder of fact after the introduction by the parties of
conpetent evidence of the value. Conpetent evidence of val ue may
i ncl ude:

(1) expert opinion testinony;

(2) conparabl e sal es;

(3) anticipated marketing tinme and hol di ng costs;

(4) cost of sale; and

(5) the necessity and anmount of any discount to be applied
to the future sales price or the cash flow generated by the property
to arrive at a fair market value as of the date of the foreclosure
sal e.

(c) If the finder of fact determnes that the fair market val ue
is greater than the sale price of the real property at the
forecl osure sale, the persons obligated on the indebtedness,

i ncludi ng guarantors, are entitled to an offset against the
deficiency in the anmount by which the fair market value, |ess the
anount of any claim indebtedness, or obligation of any kind that is
secured by a lien or encunbrance on the real property that was not
extingui shed by the foreclosure, exceeds the sale price. |If no
conpetent evidence of fair market value is introduced, the sale price
at the foreclosure sale shall be used to conpute the deficiency.

(d) Any noney received by a | ender froma private nortgage
guaranty insurer shall be credited to the account of the borrower
before the | ender brings an action at |aw for any deficiency owed by
the borrower. However, the credit required by this subsection does
not apply to the exercise by a private nortgage guaranty insurer of
its subrogation rights against a borrower or other person liable for
any defi ci ency.

Added by Acts 1991, 72nd Leg., ch. 361, Sec. 1, eff. June 5, 1991.

Sec. 51.005. JUDI Cl AL OR NONJUDI Cl AL FORECLOSURE AFTER JUDGVENT
AGAI NST GUARANTOR- - DEFI CI ENCY. (a) This section applies if:
(1) the holder of a debt obtains a court judgnment against a
guarantor of the debt;
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(2) real property subject to a deed of trust or other
contract lien securing the guaranteed debt is sold at a foreclosure
sal e under Section 51.002 or under a court judgnent foreclosing the
lien and ordering the sale;

(3) the price at which the real property is sold is |ess
t han the unpai d bal ance of the indebtedness secured by the real
property, resulting in a deficiency;, and

(4) a notion or suit to determne the fair market val ue of
the real property as of the date of the foreclosure sale has not been
filed under Section 51.003 or 51.004.

(b) The guarantor may bring an action in the district court in
the county in which the real property is |ocated for a determ nation
of the fair market value of the real property as of the date of the
forecl osure sale. The suit nust be brought not |ater than the 90th
day after the date of the foreclosure sale or the date the guarantor
recei ves actual notice of the foreclosure sale, whichever is |later.
The fair market value shall be determ ned by the finder of fact after
the introduction by the parties of conpetent evidence of the val ue.
Conpet ent evi dence of val ue may incl ude:

(1) expert opinion testinony;

(2) conparabl e sal es;

(3) anticipated marketing tinme and hol di ng costs;

(4) ~cost of sale; and

(5) the necessity and anmount of any discount to be applied
to the future sales price or the cash flow generated by the property
to arrive at a fair market value as of the date of the foreclosure
sal e.

(c) If the finder of fact determnes that the fair market val ue
is greater than the sale price of the real property at the
forecl osure sale, the persons obligated on the indebtedness,

i ncludi ng guarantors, are entitled to an offset against the
deficiency in the anmount by which the fair market value, |ess the
anount of any claim indebtedness, or obligation of any kind that is
secured by a lien or encunbrance on the real property that was not
extingui shed by the foreclosure, exceeds the sale price. |If no
conpetent evidence of fair market value is introduced, the sale price
at the foreclosure sale shall be used to conpute the deficiency.

(d) Any noney received by a | ender froma private nortgage
guaranty insurer shall be credited to the account of the borrower
before the | ender brings an action at |aw for any deficiency owed by
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the borrower. However, the credit required by this subsection does

not apply to the exercise by a private nortgage guaranty insurer of

its subrogation rights against a borrower or other person liable for
any defi ci ency.

Added by Acts 1991, 72nd Leg., ch. 361, Sec. 1, eff. June 5, 1991.

Sec. 51.006. DEED OF TRUST FORECLOSURE AFTER DEED I N LI EU OF
FORECLOSURE. (a) This section applies to a holder of a debt under a
deed of trust who accepts fromthe debtor a deed conveying real
property subject to the deed of trust in satisfaction of the debt.

(b) The holder of a debt may void a deed conveyi ng real
property in satisfaction of the debt before the fourth anniversary of
the date the deed is executed and forecl osed under the original deed
of trust if:

(1) the debtor fails to disclose to the holder of the debt
a lien or other encunbrance on the property before executing the deed
conveying the property to the holder of the debt in satisfaction of
t he debt; and

(2) the holder of the debt has no personal know edge of the
undi scl osed lien or encunbrance on the property.

(c) Athird party may conclusively rely upon the affidavit of
t he hol der of a debt stating that the hol der has voided the deed as
provided in this section.

(d) If the holder elects to void a deed in lieu of foreclosure
as provided in this section, the priority of its deed of trust shal
not be affected or inpaired by the execution of the deed in |lieu of
forecl osure.

(e) If a holder accepts a deed in lieu of foreclosure, the
hol der may foreclose its deed of trust as provided in said deed of
trust without electing to void the deed. The priority of such deed
of trust shall not be affected or inpaired by the deed in |ieu of
forecl osure.

Added by Acts 1995, 74th Leg., ch. 1020, Sec. 1, eff. Aug. 28, 1995.

Sec. 51.007. TRUSTEE UNDER DEED OF TRUST, CONTRACT LIEN OR
SECURI TY I NSTRUMENT. (a) The trustee naned in a suit or proceeding
may plead in the answer that the trustee is not a necessary party by
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a verified denial stating the basis for the trustee's reasonable
belief that the trustee was naned as a party solely in the capacity
as a trustee under a deed of trust, contract lien, or security

i nstrunent.

(b) Wthin 30 days after the filing of the trustee's verified
denial, a verified response is due fromall parties to the suit or
proceedi ng setting forth all matters, whether in |aw or fact, that
rebut the trustee's verified denial.

(c) If a party has no objection or fails to file a tinely
verified response to the trustee's verified denial, the trustee shal
be dism ssed fromthe suit or proceeding w thout prejudice.

(d) If arespondent files a tinely verified response to the
trustee's verified denial, the matter shall be set for hearing. The
court shall dismiss the trustee fromthe suit or proceedi ng wthout
prejudice if the court determnes that the trustee is not a necessary
party.

(e) A dismissal of the trustee pursuant to Subsections (c) and
(d) shall not prejudice a party's right to seek injunctive relief to
prevent the trustee from proceeding with a forecl osure sal e.

(f) Atrustee shall not be liable for any good faith error
resulting fromreliance on any information in | aw or fact provided by
t he nortgagor or nortgagee or their respective attorney, agent, or
representative or other third party.

Added by Acts 1999, 76th Leg., ch. 1304, Sec. 1, eff. Sept. 1, 1999.

Sec. 51.0074. DUTIES OF TRUSTEE. (a) One or nore persons may
be authorized to exercise the power of sale under a security
i nstrunent.

(b) A trustee nmay not be:

(1) assigned a duty under a security instrunment other than
to exercise the power of sale in accordance with the terns of the
security instrunment; or

(2) held to the obligations of a fiduciary of the nortgagor
or nortgagee.

Added by Acts 2007, 80th Leg., R S., Ch. 903 (H. B. 2738), Sec. 3, eff.
June 15, 2007.

Statute text rendered on: 1/1/2024 - 255 -


http://www.legis.state.tx.us/tlodocs/80R/billtext/html/HB02738F.HTM

PROPERTY CODE

Sec. 51.0075. AUTHORI TY OF TRUSTEE OR SUBSTI TUTE TRUSTEE. (a)
A trustee or substitute trustee nmay set reasonable conditions for
conducting the public sale if the conditions are announced before
bidding is opened for the first sale of the day held by the trustee
or substitute trustee.

(b) A trustee or substitute trustee is not a debt collector.

(c) Notwi thstanding any agreenent to the contrary, a nortgagee
may appoint or may authorize a nortgage servicer to appoint a
substitute trustee or substitute trustees to succeed to all title,
powers, and duties of the original trustee. A nortgagee or nortgage
servicer may nmake an appoi ntnment or authorization under this
subsection by power of attorney, corporate resolution, or other
witten instrunent.

(d) A nortgage servicer may authorize an attorney to appoint a
substitute trustee or substitute trustees on behalf of a nortgagee
under Subsection (c).

(e) The nanme and a street address for a trustee or substitute
trustees shall be disclosed on the notice required by Section
51.002(b).

(f) The purchase price in a sale held by a trustee or
substitute trustee under this section is due and payabl e w t hout
del ay on acceptance of the bid or within such reasonable tinme as may
be agreed upon by the purchaser and the trustee or substitute trustee
i f the purchaser makes such request for additional tine to deliver
the purchase price. The trustee or substitute trustee shall disburse
the proceeds of the sale as provided by |aw.

Added by Acts 2003, 78th Leg., ch. 554, Sec. 1, eff. Jan. 1, 2004.
Amended by:

Acts 2005, 79th Leg., Ch. 1231 (H B. 1234), Sec. 1, eff.
Septenber 1, 2005.

Acts 2007, 80th Leg., RS., Ch. 903 (H. B. 2738), Sec. 4, eff.
June 15, 2007.

Acts 2009, 81st Leg., RS., Ch. 323 (H. B. 655), Sec. 1, eff.
Sept enber 1, 2009.

Sec. 51.0076. EFFECTIVE DATE OF APPO NTMENT. The appoi nt nent
or authorization of a trustee or substitute trustee nade in a notice
of sale is effective as of the date of the notice if the notice:
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(1) conplies with Sections 51.002 and 51. 0075(e);
(2) is signed by an attorney or agent of the nortgagee or
nort gage servicer; and
(3) contains a statenment in all capital letters, boldface
type, to read as follows:
THI S | NSTRUVENT APPO NTS THE SUBSTI TUTE TRUSTEE( S)
| DENTI FI ED TO SELL THE PROPERTY DESCRI BED I N THE SECURI TY
| NSTRUVENT | DENTIFIED IN TH S NOTI CE OF SALE THE PERSON
SIGNING THIS NOTICE IS THE ATTORNEY OR AUTHORI ZED AGENT OF
THE MORTGACGEE OR MORTGAGE SERVI CER

Added by Acts 2015, 84th Leg., R S., Ch. 653 (H B. 2063), Sec. 2, eff.
Septenber 1, 2015.

Sec. 51.008. CERTAIN LIENS ON REAL PROPERTY. (a) A lien on
real property created under this code or another |law of this state in
favor of a governnental entity nust be recorded as provided by
Chapters 11 and 12 in the real property records of the county in
whi ch the property or a portion of the property is |ocated unless:

(1) the lien is inposed as a result of failure to pay:
(A) ad valoremtaxes; or
(B) a penalty or interest owed in connection with those
t axes; or
(2) the law establishing the lien expressly states that
recording the lien is not required.

(b) Any notice of the lien required by |aw nust contain a |egal
description of the property.

(c) This section does not apply to:

(1) a lien created under Section 89.083, Natural Resources
Code;

(2) a state tax lien under Chapter 113, Tax Code; or

(3) a lien established under Chapter 61 or 213, Labor Code.

Added by Acts 2001, 77th Leg., ch. 827, Sec. 1, eff. Sept. 1, 2001.

Sec. 51.009. FORECLOSED PROPERTY SCOLD "AS I'S'. A purchaser at
a sale of real property under Section 51.002:
(1) acquires the foreclosed property "as is" w thout any
expressed or inplied warranties, except as to warranties of title,
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and at the purchaser's own risk; and
(2) is not a consuner.

Added by Acts 2003, 78th Leg., ch. 554, Sec. 1, eff. Jan. 1, 2004.

Sec. 51.015. SALE OF CERTAI N PROPERTY OMNED BY MEMBER OF THE
M LITARY. (a) In this section:

(1) "Active duty mlitary service" neans:

(A) service as a nenber of the arned forces of the
United States; and

(B) wth respect to a nenber of the Texas Nati onal
Guard or the National Guard of another state or a nenber of a reserve
conmponent of the arned forces of the United States, active duty under
an order of the president of the United States.

(1-a) "Assessnment" and "assessnents" have the neani ngs
assigned by Sections 82.113(a) and 209. 002, as applicabl e.

(2) "Dwelling" neans a residential structure or
manuf act ured honme that contains one to four famly housing units.

(3) "Mlitary servicenenber” means:

(A) a nenber of the arned forces of the United States;

(B) a nenber of the Texas National Guard or the
Nat i onal Guard of another state serving on active duty under an order
of the president of the United States; or

(© a nenber of a reserve conponent of the arned forces
of the United States who is on active duty under an order of the
president of the United States.

(4) "Person" has the neaning assigned by Section 311. 005,
Gover nrent Code.

(b) This section applies only to an obligation:

(1) that is secured by a nortgage, deed of trust, or other
contract lien, including a |ien securing paynent of an assessnment or
assessnents, as applicable, on real property or personal property
that is a dwelling owned by a mlitary servi cenenber;

(2) that originates before the date on which the
servi cenenber's active duty mlitary service conmences; and

(3) for which the servicenenber is still obligated.

(c) In an action filed during a mlitary servicenenber's period
of active duty mlitary service or during the nine nonths after the
date on which that service period concludes to foreclose a lien or
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ot herwi se enforce an obligation described by Subsection (b), the
court may after a hearing and on the court's own notion, and shall on
the application by a servicenenber whose ability to conply with the
obligations of the contract secured by the lien is nmaterially
affected by the servicenenber's mlitary service:

(1) stay the proceedings for a period of time as justice
and equity require; or

(2) adjust the obligations of the contract secured by the
lien to preserve the interests of all parties.

(d) A sale, foreclosure, or seizure of property under a
nort gage, deed of trust, or other contract |lien described by
Subsection (b) may not be conducted during the mlitary
servi cenenber's period of active duty mlitary service or during the
nine nonths after the date on which that service period concl udes
unl ess the sale, foreclosure, or seizure is conducted under:

(1) a court order issued before the sale, foreclosure, or
sei zure; or
(2) an agreenment that conplies with Subsection (e).

(e) Amlitary servicenmenber may wai ve the servi cenenber's
rights under this section only as provided by this subsection. The
wai ver nust be:

(1) inwiting in at |east 12-point type;
(2) executed as an instrument separate fromthe obligation
to which the waiver applies; and
(3) nade under a witten agreenent:
(A) executed during or after the servicenenber's period
of active duty mlitary service; and
(B) specifying the legal instrument to which the waiver
applies and, if the servicenenber is not a party to the instrunment,
t he servi cemenber concer ned.

(f) A person conmits an offense if the person know ngly nakes
or causes to be made a sale, foreclosure, or seizure of property that
is prohibited by Subsection (d). An offense under this subsection is
a Class A m sdeneanor.

(g0 On application to a court, a dependent of a mlitary
servicemenber is entitled to the protections of this section if the
dependent's ability to conply with an obligation that is secured by a
nort gage, deed of trust, or other contract lien on real property or
personal property that is a dwelling is materially affected by the
servicenenber's mlitary service.
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(h) A court that issues a stay or takes any other action under
this section regarding the enforcenent of an obligation that is
subject to this section may grant a simlar stay or take simlar
action with respect to a surety, guarantor, endorser, acconmobdati on
maker, comaker, or other person who is or may be primarily or
secondarily subject to the obligation.

(1) If a judgnent or decree is vacated or set aside wholly or
partly under this section, the court may al so set aside or vacate, as
applicable, the judgnent or decree with respect to a surety,
guar antor, endorser, acconmodation rmaker, comaker, or other person
who is or may be primarily or secondarily subject to the obligation
that is subject to the judgnent or decree.

(j) This section does not prevent a waiver in witing by a
surety, guarantor, endorser, accommobdati on maker, comaker, or other
person, whether primarily or secondarily liable on an obligation, of
the protections provided under Subsections (h) and (i). A waiver
described by this subsection is effective only if it is executed as
an instrument separate fromthe obligation with respect to which it
applies. If a waiver under this subsection is executed by an
i ndi vi dual who after the execution of the waiver enters active duty
mlitary service, or by a dependent of an individual who after the
execution of the waiver enters active duty mlitary service, the
wai ver is not valid after the beginning of the period of the active
duty mlitary service unless the waiver was executed by the
i ndi vi dual or dependent during the applicable period described by 50
U S.C App. Section 516, as that section existed on January 1, 2009.

Added by Acts 2009, 81st Leg., R S., Ch. 992 (H B. 3857), Sec. 1, eff.
June 19, 2009.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 592 (S.B. 101), Sec. 2, eff.
Sept enber 1, 2011.

Acts 2011, 82nd Leg., RS., Ch. 592 (S.B. 101), Sec. 3, eff.
Septenber 1, 2011

Sec. 51.016. RESCI SSION OF NONJUDI Cl AL FORECLOSURE SALES. (a)
This section applies only to a nonjudicial foreclosure sale of
residential real property conducted under Section 51.002. 1In this
subsection, "residential real property" neans:
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(1) a single famly honme, duplex, triplex, or quadraplex;
or

(2) awunit inamltiunit residential structure in which
title to an individual unit is transferred to the owner of the unit
under a condom ni um or cooperative system

(b) Not later than the 15th cal endar day after the date of a
forecl osure sale, a nortgagee, trustee, or substitute trustee may
rescind the sale under this section if:

(1) the statutory requirenents for the sale were not
satisfied;

(2) the default leading to the sale was cured before the
sal e;

(3) a receivership or dependent probate adm nistration
invol ving the property was pending at the tine of sale;

(4) a condition specified in the conditions of sale
prescribed by the trustee or substitute trustee before the sale and
made available in witing to prospective bidders at the sale was not
met ;

(5) the nortgagee or nortgage servicer and the debtor
agreed before the sale to cancel the sale based on an enforceabl e
witten agreenent by the debtor to cure the default; or

(6) at the tinme of the sale, a court-ordered or autonatic
stay of the sale inposed in a bankruptcy case filed by a person with
an interest in the property was in effect.

(c) On or before the 15th cal endar day after the date of the
sale, the party rescinding the sale shall:

(1) serve a witten notice of rescission that describes the
reason for the rescission and includes recording information for any
affected trustee's or substitute trustee's deed that was recorded on:

(A) the purchaser, if the nortgagee is not the
pur chaser; and

(B) each debtor who, according to the records of the
nort gage servicer of the debt, is obligated to pay the debt; and

(2) file each notice for recording in the real property
records of the county in which all or a part of the property is
| ocat ed.

(d) A notice required by Subsection (c) nust be served by
certified mil. Service of the notice is conplete when the notice is
deposited in the United States nail, postage prepaid and addressed to
t he purchaser or debtor, as applicable, at the purchaser's or
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debtor's | ast known address, as applicable. The affidavit of a
person know edgeabl e of the facts to the effect that service was
conpleted is prima facie evidence of service.

(e) Not later than the fifth calendar day after the date a
foreclosure sale is rescinded under this section, the nortgagee shal
return to the purchaser by certified mail, electronic or wire
transfer, or courier service with delivery tracking the amount of the
bid paid by the purchaser for the property at the sale. The debtor
shall return to the trustee the anount of any excess proceeds
recei ved by the debtor fromthe sale. The return of the bid anount
i s considered made on the date:

(1) the bid anmount is deposited postage prepaid in the
United States mail or with the courier service addressed to the
purchaser at the purchaser's |ast known address; or

(2) the electronic or wire transfer is ordered.

(f) The rescinding nortgagee, trustee, or substitute trustee
shal |l cause to be filed for recording in the real property records of
the county where the notice required under Subsection (c) was
recorded an affidavit stating the date the bid anmount was returned
together with the certified mail, electronic or wire transfer, or
courier service delivery tracking information

(g) An affidavit executed and filed in accordance with
Subsection (f) is prima facie evidence of the return of the bid
anount and of the authority of the maker of the affidavit. A bona
fide purchaser, |ender, or other person acquiring an interest in the
property or an insurer of title is entitled to rely conclusively on
the record of the filed affidavit and notice, and any subsequent
purchaser in good faith and for value is entitled to bona fide
pur chaser protection.

(h) The rescission of a foreclosure sale under this section
restores the nortgagee and the debtor to their respective title,
rights, and obligations under any instrument relating to the
forecl osed property that existed imediately prior to the sale.

(1) A rescission of a foreclosure sale under this section is
void as to a creditor or to a subsequent purchaser for a val uable
consi deration w thout notice unless notice of the rescission has been
acknow edged, sworn to, or proved and filed for recording as required
by law. A rescission of a foreclosure sale under this section
evi denced by an unrecorded instrunment is binding on a party to the
instrument, on the party's heirs, and on a subsequent purchaser who
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does not pay a val uabl e consideration or who has notice of the
i nstrunent.

(j) No action challenging the effectiveness of a rescission
under this section may be commenced unl ess the action is filed on or
before the 30th cal endar day after the date the notices of rescission
requi red by Subsection (c) are filed for recording. A lis pendens
noti ce based on the rescission not recorded within that period has no
effect. This subsection does not affect the limtations period for
an action claimng damages resulting fromthe rescission.

(k) If the foreclosure sale is rescinded under this section for
a reason listed in Subsection (b), other than a stay described by
Subsection (b)(6), the court in a civil action filed by the purchaser
chal I enging the effectiveness of the rescission or claimng danages
resulting fromthe rescission may only award as damages to the
purchaser the anmount of the bid paid for the property by the
purchaser at the sale that has not been refunded to the purchaser,
plus interest on that anobunt at the rate of 10 percent per year.

Not wi t hst andi ng any other law, the court may not order specific
performance of the sale as a renedy for the purchaser. Interest
awar ded under this subsection ceases to accrue on the fourth day
after the date the nortgagee deposits the anmobunt of the danmages
awarded in the United States mail or with a courier for delivery to
t he purchaser

(1) If a foreclosure sale is rescinded under this section for a
reason provided by Subsection (b)(6), the court in a civil action
filed by the purchaser challenging the effectiveness of the
resci ssion or claimng damages resulting fromthe rescission may only
award as damages to the purchaser the anmount of the bid paid for the
property by the purchaser at the sale that has not been refunded to
t he purchaser

(m Nothing in this section prohibits the rescission of a sale
by agreenent of the affected parties on other terns or a suit to
rescind a sale not rescinded under this section.

Added by Acts 2015, 84th Leg., R S., Ch. 551 (H. B. 2066), Sec. 1, eff.
Septenber 1, 2015.

CHAPTER 52. JUDGVENT LI EN
SUBCHAPTER A. GENERAL PROVI SI ONS
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Sec. 52.001. ESTABLI SHVENT OF LIEN. Except as provided by
Section 52.0011 or 52.0012, a first or subsequent abstract of
judgnent, when it is recorded and indexed in accordance with this
chapter, if the judgnment is not then dormant, constitutes a |lien on
and attaches to any real property of the defendant, other than real
property exenpt from seizure or forced sale under Chapter 41, the
Texas Constitution, or any other law, that is located in the county
in which the abstract is recorded and i ndexed, including real
property acquired after such recordi ng and i ndexi ng.

Acts 1983, 68th Leg., p. 3526, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amrended by Acts 1989, 71st Leg., ch. 1178, Sec. 2, eff. Sept. 1,
1989; Acts 1993, 73rd Leg., ch. 48, Sec. 6, eff. Sept. 1, 1993.
Amended by:

Acts 2007, 80th Leg., RS., Ch. 374 (S.B. 512), Sec. 1, eff.
Septenber 1, 2007.

Sec. 52.0011. ESTABLI SHVENT OF LI EN PENDI NG APPEAL OF JUDGMENT.
(a) A first or subsequent abstract of a judgnent rendered by a court
agai nst a defendant, when it is recorded and i ndexed under this
chapter, does not constitute a lien on the real property of the
def endant if:

(1) the defendant has posted security as provided by |aw or
is excused by law from posting security; and

(2) the court finds that the creation of the Iien would not
substantially increase the degree to which a judgnent creditor's
recovery under the judgnment woul d be secured when bal anced agai nst
the costs to the defendant after the exhaustion of all appellate
remedies. A certified copy of the finding of the court nust be
recorded in the real property records in each county in which the
abstract of judgnent or a certified copy of the judgnent is filed in
t he abstract of judgnent records.

(b) The court may withdraw its finding under Subsection (a)(2)
at any time the court deternines, fromevidence presented to it, that
the finding should be withdrawn. The lien exists on wthdrawal of
the finding and on the filing of a certified copy of the w thdrawal
of the finding of the court in the real property records in each
county in which the abstract of judgnent or a certified copy of the
judgment is filed in the abstract of judgnent records.
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Added by Acts 1989, 71st Leg., ch. 1178, Sec. 3, eff. Sept. 1, 1989.

Sec. 52.0012. RELEASE OF RECORD OF LI EN ON HOVESTEAD PROPERTY.
(a) In this section:

(1) "Honestead" has the neani ng assigned by Section 41.002.

(2) "Judgnment debtor" and "judgnment creditor" have the
meani ngs assi gned by Section 31.008(h), CGvil Practice and Renedi es
Code.

(b) A judgnent debtor may file in the real property records of
the county in which the judgnent debtor's honestead is |ocated:

(1) an affidavit that substantially conplies with
Subsection (f); and

(2) a certificate of mailing that substantially conplies
wi th Subsection (Q).

(b-1) A judgnment debtor who files an affidavit under Subsection
(b) shall send a letter notifying the judgnent creditor of the filing
of the affidavit and a copy of the filed affidavit by registered or
certified mail, return receipt requested, to:

(1) the judgnment creditor's |ast known address;

(2) the address appearing in the judgnent creditor's
pl eadings in the action in which the judgnment was rendered or another
court record, if that address is different fromthe judgnent
creditor's |ast known address;

(3) the address of the judgnment creditor's |ast known
attorney as shown in those pleadings or another court record; and

(4) the address of the judgnent creditor's |ast known
attorney as shown in the records of the State Bar of Texas, if that
address is different fromthe address of the attorney as shown in
t hose pl eadi ngs or another court record.

(c) Subject to Subsection (d) and except as provided by
Subsection (e), an affidavit filed under Subsection (b) serves as a
rel ease of record of a judgnent lien established under this chapter.

(d) If a judgnent debtor has filed a certificate of nmailing
under Subsection (b) and a contradicting affidavit is not filed under
Subsection (e), a bona fide purchaser or a nortgagee for value or a
successor or assign of a bona fide purchaser or nortgagee for val ue
may rely conclusively on an affidavit filed under Subsection (b) for
the 90-day period that begins on the 31st day after the date the
certificate of mailing was fil ed.
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(e) An affidavit filed under Subsection (b) does not serve as
rel ease of record of a judgnent |ien established under this chapter
Wth respect to a purchaser or nortgagee of real property that
acquires the purchaser's or nortgagee's interest fromthe judgnent
debtor if, not later than the 30th day after the date a certificate
of mailing was filed under Subsection (b), the judgnent creditor
files a contradicting affidavit in the real property records of the
county in which the real property is |ocated asserting that:

(1) the affidavit or certificate of mailing filed by the
j udgnment debtor under Subsection (b) is untrue; or

(2) another reason exists as to why the judgnment lien
attaches to the judgnent debtor's property.

(f) An affidavit filed under Subsection (b) must be in
substantially the follow ng form

HOVESTEAD AFFI DAVI T AS RELEASE OF JUDGMENT LI EN

Bef ore ne, the undersigned authority, on this day personally
appeared ("Affiant(s)") (insert nanme of one or nore
affiants) who, being first duly sworn, upon oath states:

(1) W/our nane is/are (insert name of
Affiant(s)). I/we own the follow ng described |and ("Land"):
(describe the property claimed as honest ead)
(2) This affidavit is made for the purpose of effecting a

rel ease of that judgnent lien recorded in (refer to
recording information of judgnent lien) ("Judgnment Lien") as to the
Land.

(3) The Land includes as its purpose use for a hone for
Affiant(s) and is the honestead of Affiant(s), as honestead is
defined in Section 41.002, Property Code. The Land does not exceed:

(A) 10 acres of land, if used for the purposes of an
urban honme or as both an urban honme and a place to exercise a calling
or business; or

(B) 200 acres for a famly or 100 acres for a single,
adult person not otherwise entitled to a honestead, if used for the
pur poses of a rural hone.

(4) This affidavit serves as a release of the Judgnent
Lien as to the Land in accordance wth Section 52.0012, Property
Code.

Signed on this
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(Signature of Affiant(s))

State of

County of _
SWORN TO AND SUBSCRI BED before ne on the day of :
20 .
My comm ssi on expires:

Notary Public, State of Texas
Notary's printed name:

(g) Acertificate of mailing filed under Subsection (b) nust be
in substantially the follow ng form
CERTI FI CATE OF MAI LI NG OF HOVESTEAD AFFI DAVI T AS RELEASE COF JUDGVENT
LI EN
Bef ore ne, the undersigned authority, on this day personally
appeared ("Affiant(s)") (insert nanme(s) of Affiant(s))
who, being first duly sworn, upon oath state(s):
(1) M nane is/Qur nanes are
Affiant(s)).
(2) Onthe  day of , 20__, Affiant(s) caused
a Homestead Affidavit as Rel ease of Judgnent Lien to be recorded in
__________ (refer to affidavit recording information) ("Affidavit").
(3) O1rthe  day of , 20__, Affiant(s) sent a
letter and a copy of the Affidavit, notifying the judgnment creditor
of the Affiant's honestead claimand the filing of the Affidavit, by
registered or certified mail, return recei pt requested, to:
(A) the judgnment creditor's |ast known address;
(B) the address appearing in the judgnment creditor's
pl eadings in the action in which the judgnment was rendered or another
court record, if that address is different fromthe judgnent
creditor's |ast known address;
(C© the address of the judgnent creditor's |ast known
attorney as shown in those pleadings or another court record; and
(D) the address of the judgnent creditor's |ast known
attorney as shown in the records of the State Bar of Texas, if that
address is different fromthe address of the attorney as shown in
t hose pl eadi ngs or another court record.
(4) Attached to this certificate are:
(A) a true and correct copy of the letter described by

(insert nane(s) of
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Subdi vision (3) of this certificate; and
(B) proof of mailing of the letter described by
Subdi vision (3) of this certificate.
Si gned on the day of , 20

(Signature of Affiant(s))

State of

County of _
SWORN TO AND SUBSCRI BED before ne on the day of :
20 .
My comm ssi on expires:

Notary Public, State of Texas
Notary's printed name:

Added by Acts 2007, 80th Leg., R S., Ch. 374 (S.B. 512), Sec. 2, eff.
Sept enber 1, 2007.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 893 (H B. 3115), Sec. 1, eff.
Sept enber 1, 2021.

Sec. 52.002. |SSUANCE OF ABSTRACT. (a) On application of a
person in whose favor a judgnment is rendered or on application of
t hat person's agent, attorney, or assignee, the judge or justice of
t he peace who rendered the judgnment or the clerk of the court in
whi ch the judgnent is rendered shall prepare, certify, and deliver to
t he applicant an abstract of the judgnent. The applicant for the
abstract must pay the fee authorized by law for providing the
abstract.

(b) The attorney of a person in whose favor a judgnent is
rendered in a small clains court or a justice court or a person in
whose favor a judgnment is rendered in a court other than a smal
clainms court or a justice court or that person's agent, attorney, or
assi gnee may prepare the abstract of judgnent. An abstract of
j udgnment prepared under this subsection nust be verified by the
person preparing the abstract.
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Acts 1983, 68th Leg., p. 3527, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1987, 70th Leg., ch. 663, Sec. 2, eff. Sept. 1, 1987;
Acts 1999, 76th Leg., ch. 176, Sec. 1, eff. Sept. 1, 1999; Acts
2001, 77th Leg., ch. 668, Sec. 2, eff. Sept. 1, 2001.

Sec. 52.003. CONTENTS OF ABSTRACT. (a) An abstract of a
j udgnment nust show:

(1) the names of the plaintiff and defendant;

(2) the birthdate of the defendant, if available to the
clerk or justice;

(3) the last three nunbers of the driver's license of the
defendant, if avail abl e;

(4) the last three nunbers of the social security nunber of
t he defendant, if avail abl e;

(5) the nunber of the suit in which the judgnment was
render ed;

(6) the defendant's address, or if the address is not shown
in the suit, the nature of citation and the date and pl ace of service
of citation;

(7) the date on which the judgnent was rendered,

(8) the amount for which the judgnment was rendered and the
bal ance due;

(9) the anobunt of the bal ance due, if any, for child
support arrearage; and

(10) the rate of interest specified in the judgnent.

(b) An abstract of a judgnent may show a mailing address for
each plaintiff or judgnment creditor.

Acts 1983, 68th Leg., p. 3527, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1991, 72nd Leg., 1st C. S., ch. 15, Sec. 4.08, eff.
Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 134, Sec. 2, eff. May 12,
1993.
Amended by:

Acts 2007, 80th Leg., R S., Ch. 143 (S.B. 699), Sec. 2, eff.
Sept enber 1, 2007.

Sec. 52.004. RECORDI NG AND | NDEXI NG OF ABSTRACT. (a) The
county clerk shall imediately record in the county real property
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records each properly authenticated abstract of judgnment that is
presented for recording. The clerk shall note in the records the
date and hour an abstract of judgnent is received.

(b) At the sane tinme an abstract is recorded, the county clerk
shall enter the abstract on the al phabetical index to the real
property records, show ng:

(1) the nane of each plaintiff in the judgment;

(2) the nane of each defendant in the judgnent; and

(3) the volune and page or instrunent nunber in the records
in which the abstract is recorded.

Acts 1983, 68th Leg., p. 3527, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 2001, 77th Leg., ch. 668, Sec. 2, eff. Sept. 1, 2001.

Sec. 52.0041. ADDRESS REQUI REMENT FOR RECORDI NG ABSTRACT. (a)
A judgnent abstracted after Septenber 1, 1993, may not be recorded
unl ess:

(1) a mailing address for each plaintiff or judgnent
creditor appears on the abstract of judgnment; or

(2) a penalty filing fee equal to the greater of $25 or
twce the statutory recording fee for the abstract is paid.

(b) The validity of an abstracted judgnment as between the
parties is not affected by a failure to include an address for each
plaintiff or judgnment creditor in the abstracted judgnent.

(c) Paynment of a filing fee and acceptance of the abstract of
j udgnment by a county clerk for recording creates a concl usive
presunption that the requirenents of this section have been net.

Added by Acts 1993, 73rd Leg., ch. 134, Sec. 1, eff. May 12, 1993.

Sec. 52.005. SATI SFACTI ON OF JUDGMVENT. Satisfaction of a
judgnment in whole or in part may be shown by recordation of:

(1) a return on an execution issued on the judgnent, or a
copy of the return, certified by the officer naking the return and
show ng:

(A) the names of the parties to the judgnent;

(B) the nunmber and style of the suit;

(© the court in which the judgnent was rendered;
(D) the date and anount of the judgnent; and
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(E) the dates of issuance and return of the execution;
or
(2) a receipt, acknow edgenent, or release that is signed
by the party entitled to receive paynent of the judgment or by that
person's agent or attorney of record and that is acknow edged or
proven for record in the manner required for deeds.

Acts 1983, 68th Leg., p. 3528, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 2001, 77th Leg., ch. 668, Sec. 2, eff. Sept. 1, 2001.

Sec. 52.006. DURATION OF LIEN. (a) Except as provided by
Subsection (b), a judgnent lien continues for 10 years follow ng the
date of recording and i ndexing the abstract, except that if the
j udgnment becones dormant during that period the |ien ceases to exist.

(b) Notw thstanding Section 34.001, Cvil Practice and Renedi es
Code, a judgnment in favor of the state or a state agency, as that
termis defined by Section 403. 055, Governnment Code, does not becone
dormant. A properly filed abstract of the judgnent continues to
constitute a lien under Section 52.001 until the earlier of the 20th
anni versary of the date the abstract is recorded and i ndexed or the
date the judgnment is satisfied or the lien is released. The judgnent
lien may be renewed for one additional 20-year period by filing,
before the expiration of the initial 20-year period, a renewed
abstract of judgnent in the same manner as the original abstract of
judgnment is filed. The renewed judgnent lien relates back to the
date the original abstract of judgnent was fil ed.

Acts 1983, 68th Leg., p. 3528, ch. 576, Sec. 1, eff. Jan. 1, 1984,
Amended by:

Acts 2007, 80th Leg., RS., Ch. 11 (S.B. 300), Sec. 1, eff. Apri
23, 2007.

Sec. 52.007. FEDERAL COURT JUDGVENT. An abstract of a judgnent
rendered in this state by a federal court nay be recorded and i ndexed
under this chapter on the certificate of the clerk of the court.

Acts 1983, 68th Leg., p. 3528, ch. 576, Sec. 1, eff. Jan. 1, 1984.
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SUBCHAPTER B. CANCELLATI ON OF JUDGMVENTS AND JUDGVENT LI ENS AGAI NST
BANKRUPTS- - ABSTRACT RECORDED BEFORE SEPTEMBER 1, 1993

Sec. 52.021. DI SCHARGE AND CANCELLATION. (a) |In accordance
with this subchapter, a judgnent and judgnent |ien may be di scharged
and canceled if the person agai nst whomthe judgnent was rendered is
di scharged from his debts under federal bankruptcy |aw.

(b) This subchapter applies to judgnents agai nst persons whose
debts are discharged in bankruptcy and for which the abstracts of
judgnent are recorded before Septenber 1, 1993, as provi ded by
Subchapter A, regardless of the fact that the discharge in bankruptcy
occurred before this | aw took effect.

Acts 1983, 68th Leg., p. 3529, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1993, 73rd Leg., ch. 313, Sec. 2, eff. Sept. 1, 1993.

Sec. 52.022. APPLI CATION FOR COURT ORDER. (a) The person who
has been di scharged fromhis debts, that person's receiver or
trustee, or any other interested person may apply, on proof of the
di scharge, to the court in which the judgnent was rendered for an
order discharging and canceling the judgnment and judgnent |ien.

(b) A person may not apply for the order before a year has
el apsed since the bankruptcy discharge.

Acts 1983, 68th Leg., p. 3529, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 52.023. NOTICE OF APPLICATION. (a) Notice of the
application for the order and copies of the papers on which
application is made must be served on the judgnment creditor or his
attorney of record in the action in which the judgnent was rendered.

(b) If the residence or place of business of the judgnent
creditor or his attorney is known, notice nust be served in the
manner prescribed for service of notice in an action.

(c) As an alternative to service under Subsection (b), the
court may order that notice of the application be published in a
newspaper designated in the order once a week for not nore than three
consecutive weeks if the applicant proves by affidavit that:

(1) the address of neither the judgnent creditor nor his
attorney is known and the address of neither can be ascertained by
due diligence; or
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(2) the judgnment creditor is not a resident of this state
and his attorney is dead, renoved fromthe state, or unknown.

Acts 1983, 68th Leg., p. 3529, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 52.024. COURT ORDER. (a) The court shall conduct a
hearing on the application and shall enter an order of discharge and
cancel l ati on of the judgnment and any abstracts of the judgnent if the
debt or or bankrupt has been discharged in bankruptcy fromthe paynent
of the obligation or debt represented by the judgnent.

(b) In each county in which the court's order is recorded in

the judgnent lien records, the order constitutes a rel ease,
di scharge, and cancell ation of the judgnent and of any unsatisfied
judgment lien represented by an abstract that is of record in the
county on the date of the order or is recorded in the county on or
after the date of the order.

Acts 1983, 68th Leg., p. 3530, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 52.025. EFFECT ON LI EN OF DI SCHARGE OF DEBT | N BANKRUPTCY.
(a) A judgnent lien is not affected by the order of discharge and
cancel lation and may be enforced, if the lien is against real
property owned by the bankrupt or debtor before the debtor was
adj udged bankrupt or a petition for debtor relief was filed under
federal bankruptcy |aw, and:
(1) the debt or obligation evidenced by the judgnent is not
di scharged i n bankruptcy; or
(2) the property is nonexenpt and is abandoned during the
course of the proceeding.
(b) Except as provided by Subsection (a), the judgnent is of no
force or validity and may not be a lien on real property acquired by
t he bankrupt or debtor after the discharge in bankruptcy.

Acts 1983, 68th Leg., p. 3530, ch. 576, Sec. 1, eff. Jan. 1, 1984.

SUBCHAPTER C. CANCELLATI ON OF JUDGVENTS AND JUDGMENT LI ENS AGAI NST
DEBTORS- - ABSTRACT RECORDED ON OR AFTER SEPTEMBER 1, 1993
Sec. 52.041. APPLI CATI ON OF SUBCHAPTER. Thi s subchapter
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applies to a judgnment and judgnment lien for which an abstract of
j udgnment or judgnent lien is recorded on or after Septenber 1, 1993.

Added by Acts 1993, 73rd Leg., ch. 313, Sec. 3, eff. Sept. 1, 1993.

Sec. 52.042. DI SCHARGE AND CANCELLATION. (a) A judgnent is
di scharged and any abstract of judgnment or judgnent lien is cancel ed
and rel eased without further action in any court and nmay not be
enforced if:

(1) the lien is against real property owned by the debtor
before a petition for debtor relief was filed under federal
bankruptcy law, and

(2) the debt or obligation evidenced by the judgnent is
di scharged in the bankruptcy.

(b) A judgnent evidencing a debt or obligation discharged in
bankrupt cy does not have force or validity and nay not be a lien on
real property acquired by the debtor after the petition for debtor
relief was fil ed.

Added by Acts 1993, 73rd Leg., ch. 313, Sec. 3, eff. Sept. 1, 1993.

Sec. 52.043. EXCEPTIONS TO DI SCHARGE AND CANCELLATION. A
judgment lien is not affected by this subchapter and nay be enforced
if the lien is against real property owned by the debtor before a
petition for debtor relief was filed under federal bankruptcy |aw
and:

(1) the debt or obligation evidenced by the judgnent is not
di scharged i n bankruptcy; or

(2) the property is not exenpted in the bankruptcy and is
abandoned during the bankruptcy.

Added by Acts 1993, 73rd Leg., ch. 313, Sec. 3, eff. Sept. 1, 1993.

CHAPTER 53. MECHANI C S, CONTRACTOR S, OR MATERI ALMAN S LI EN
SUBCHAPTER A. GENERAL PROVI SI ONS
Sec. 53.001. DEFINITIONS. In this chapter:
(1) "Contract price" neans the cost to the owner for any
part of construction or repair performed under an original contract.
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(2) "lnprovenent"” includes:
(A) a house, building, structure, parking structure,
physi cal appurtenance, pool, utility, railroad, well, storage

facility, abutting sidewal ks and streets, utilities in or on those
si dewal ks and streets, land reclained fromoverflow and other
fixtures or nodifications to real property;

(B) clearing, grubbing, draining, or fencing of |and;

(© machinery or apparatuses used for raising water or
for supplying or storing water for stock, donmestic use, or
irrigation;

(D) work described by Section 53.021(4); and

(E) a design, drawi ng, plan, plat, survey, or
specification provided by a |licensed architect, engineer, or
surveyor.

(3) "Labor" neans:

(A) labor used in the direct performance of the work;
or

(B) a professional service used in the direct
preparation for the work of a design, draw ng, plan, plat, survey, or
speci fication.

(4) "Material" neans all or part of:
(A) the material, machinery, fixtures, or tools:
(1) incorporated into the work;
(1i) wused in the direct performance of the work;
(tii1) specially fabricated for an inprovenent; or
(iv) ordered and delivered for incorporation or
use,

(B) rent at a reasonable rate and actual running
repairs at a reasonable cost for construction equi pnent used or
reasonably required and delivered for use in the direct performance
of the work at the site of the construction or repair; or

(© power, water, fuel, and |ubricants consuned or
ordered and delivered for consunption in the direct performance of
t he work.

(5) "Mechanic's lien" neans the lien provided by this
chapter.

(6) "Original contract" neans an agreenment to which an
owner is a party either directly or by inplication of |aw.

(7) "Original contractor” neans a person contracting with
an owner either directly or through the owner's agent.
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(7-a) "Purported original contractor” means an origi nal
contractor who can effectively control the owner or is effectively
controlled by the owner through comon ownership of voting stock or
ownership interests, interlocking directorshi ps, commbn nanagenent,
or otherw se, or who was engaged by the owner for the construction or
repair of inprovenents without a good faith intention of the parties
that the purported original contractor was to perform under the
contract. For purposes of this subdivision, the term"owner" does
not include a person who has or clains a security interest only.

(8) "Residence" nmeans the real property and inprovenents
for a single-fam |y house, duplex, triplex, or quadruplex or a unit
inamultiunit structure used for residential purposes in which title
to the individual units is transferred to the owners under a
condom ni um or cooperative systemthat is:

(A) owned by one or nore adult persons; and
(B) used or intended to be used as a dwelling by one of
t he owners.

(9) "Residential construction contract” nmeans a contract
bet ween an owner and a contractor in which the contractor agrees to
construct or repair the owner's residence, including inprovenents
appurtenant to the residence.

(10) "Residential construction project” means a project for
the construction or repair of a new or existing residence, including
i nprovenents appurtenant to the residence, as provided by a
residential construction contract.

(11) "Retainage" neans an anount representing part of a
contract paynent that is not required to be paid to the claimant
within the nonth followi ng the nonth in which | abor is perforned,
material is furnished, or specially fabricated material is delivered.

(12) "Specially fabricated material" neans materi al
fabricated for use as a conponent of the construction or repair so as
to be reasonably unsuitable for use el sewhere.

(13) "Subcontractor"™ nmeans a person who | abors or has
furni shed | abor or materials to fulfill an obligation to an ori gi nal
contractor or to a subcontractor of any tier to performall or part
of the work required by an original contract.

(14) "Work"™ means any part of construction or repair of an
i mprovenent perforned under an original contract.

(15) "Conpletion” of an original contract neans the actual
conpl etion of the work, including any extras or change orders
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reasonably required or contenplated under the original contract,
ot her than warranty work or replacenent or repair of the work
performed under the contract.

Acts 1983, 68th Leg., p. 3533, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1997, 75th Leg., ch. 526, Sec. 2, eff. Sept. 1, 1997;
Acts 1999, 76th Leg., ch. 889, Sec. 1, eff. Sept. 1, 1999.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 2, eff.
January 1, 2022.

Sec. 53.002. MORE THAN ONE ORI G NAL CONTRACTCR. On any work
there may be nore than one original contractor for purposes of this
chapter.

Acts 1983, 68th Leg., p. 3535, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 53.003. NOTICES. (a) Repealed by Acts 2021, 87th Leg.,
RS., Ch. 690 (H B. 2237), Sec. 36(1), eff. January 1, 2022.

(b) Except as provided by Subsection (c) or (d), any notice or
other witten conmmunication required by this chapter nust be
del i ver ed:

(1) in person to the party entitled to the notice or to
that party's agent;

(2) by certified nail; or

(3) by any other formof traceable, private delivery or
mai | i ng service that can confirm proof of receipt.

(c) If notice is sent by certified mail, deposit or nmiling of
the notice in the United States nmail in the formrequired constitutes
conpliance with the notice requirenent. This subsection does not
apply if the law requires receipt of the notice by the person to whom
it is directed.

(d)y If awitten notice is received by the person entitled to
receive it, the nethod by which the notice was delivered is
i mmaterial .

(e) In conmputing the period of days in which to provide a
notice or to take any action required under this chapter, if the |ast
day of the period is a Saturday, Sunday, or |egal holiday, the period
is extended to include the next day that is not a Saturday, Sunday,
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or | egal holiday.

Acts 1983, 68th Leg., p. 3535, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1997, 75th Leg., ch. 526, Sec. 3, eff. Sept. 1, 1997.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 3, eff.
January 1, 2022.

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 36(1), eff.
January 1, 2022.

SUBCHAPTER B. PERSONS ENTI TLED TO LI EN; SUBJECT PROPERTY
Sec. 53.021. PERSONS ENTI TLED TO LI EN. A person has a lien if
t he person, under a contract with the owner or the owner's agent,
trustee, receiver, contractor, or subcontractor:

(1) labors or furnishes |labor or materials for construction
or repair of an inprovenent;

(2) specially fabricates material, even if the material is
not delivered;

(3) is alicensed architect, engineer, or surveyor
provi ding services to prepare a design, draw ng, plan, plat, survey,
or specification;

(4) provides |labor, plant material, or other supplies for
the installation of |andscaping for an inprovenent, including the
construction of a retention pond, retaining wall, berm irrigation
system fountain, or other simlar installation; or

(5) perforns |abor as part of, or furnishes |abor or
materials for, the denolition of an inprovenent on real property.

Acts 1983, 68th Leg., p. 3535, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 395, Sec. 1, eff. Sept. 1, 1989;
Acts 1989, 71st Leg., ch. 1138, Sec. 1, eff. Sept. 1, 1989; Acts
1991, 72nd Leg., ch. 16, Sec. 16.01, eff. Aug. 26, 1991; Acts 1995,
74th Leg., ch. 851, Sec. 1, 6, eff. Sept. 1, 1995; Acts 1999, 76th
Leg., ch. 896, Sec. 1, eff. Sept. 1, 1999; Acts 2003, 78th Leg., ch.
410, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 271 (H B. 1456), Sec. 1, eff.
January 1, 2012.

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 4, eff.
January 1, 2022.
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Sec. 53.022. PROPERTY TO WHI CH LI EN EXTENDS. (a) The lien
extends to the inprovenents and to each I ot of |and necessarily
connect ed.

(b) The lien does not extend to abutting sidewal ks, streets,
and utilities that are public property.

(c) Alien against land in a city, town, or village extends to
each lot on which the inprovenent is situated or on which the | abor
was perforned.

(d) Alien against land not in a city, town, or village extends
to not nore than 50 acres on which the inprovenent is situated or on
whi ch the | abor was perforned.

Acts 1983, 68th Leg., p. 3536, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by:

Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237), Sec. 5, eff.
January 1, 2022.

Sec. 53.023. PAYMENT SECURED BY LIEN. The lien secures paynent
for:
(1) the | abor done or material furnished for the
construction, repair, design, survey, or denolition; or
(2) the specially fabricated material, even if the materi al
has not been delivered or incorporated into the construction or
repair, less its fair sal vage val ue.

Acts 1983, 68th Leg., p. 3536, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1995, 74th Leg., ch. 851, Sec. 2, eff. Sept. 1, 1995.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 6, eff.
January 1, 2022.

Sec. 53.024. LIMTATI ON ON SUBCONTRACTOR S LIEN. The anount of
a lien claimed by a subcontractor may not exceed:

(1) an anobunt equal to the proportion of the total
subcontract price that the sumof the |abor performed, materials
furni shed, materials specially fabricated, reasonabl e overhead costs
incurred, and proportionate profit margin bears to the total
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subcontract price; mnus
(2) the sumof previous paynents received by the clai mant
on the subcontract.

Acts 1983, 68th Leg., p. 3536, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 53.025. LIMTATION ON ORDI NARY RETAI NAGE LIEN. A lien for
retainage is valid only for the anobunt specified to be retained in
the contract, including any anendnents to the contract, between the
clai mant and the original contractor or between the clainmant and a
subcontract or

Acts 1983, 68th Leg., p. 3537, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 2, eff. Sept. 1
1989.

Sec. 53.026. SHAM CONTRACT. (a) A person who |abors or
furni shes | abor or materials under a direct contractual relationship
with a purported original contractor is considered to be an original
contractor for purposes of perfecting a mechanic's I|ien.

(b) Repealed by Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237
), Sec. 36(2), eff. January 1, 2022.

Acts 1983, 68th Leg., p. 3537, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 3, eff. Sept. 1,
1989; Acts 1997, 75th Leg., ch. 526, Sec. 4, eff. Sept. 1, 1997.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 7, eff.
January 1, 2022.

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 36(2), eff.
January 1, 2022.

SUBCHAPTER C. PROCEDURE FOR PERFECTI NG LI EN
Sec. 53.051. NECESSARY PROCEDURES. To perfect the lien, a
person nust conply with this subchapter

Acts 1983, 68th Leg., p. 3538, ch. 576, Sec. 1, eff. Jan. 1, 1984.
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Sec. 53.052. FILING OF AFFIDAVIT. (a) An original contractor
claimng the lien nust file an affidavit with the county clerk:

(1) for projects other than residential construction
projects, not later than the 15th day of the fourth nonth after the
nonth in which the original contractor's work was conpl et ed,
term nated, or abandoned; or

(2) for residential construction projects, not later than
the 15th day of the third nonth after the nonth in which the original
contractor's work was conpl eted, term nated, or abandoned.

(b) Except as provided by Subsection (c) or (d), a claimnt
ot her than an original contractor claimng the lien nust file an
affidavit with the county clerk not |later than the 15th day of the
fourth nonth after the later of:

(1) the nonth the claimnt |ast provided | abor or
materials; or

(2) the nonth the claimnt would normally have been
required to deliver the last of specially fabricated material s that
have not been actually delivered.

(c) A claimant other than an original contractor claimng a
lien arising froma residential construction project nust file an
affidavit with the county clerk not |ater than the 15th day of the
third nonth after the |ater of:

(1) the nonth the claimnt |ast provided | abor or
materials; or

(2) the nonth the claimnt would normal |y have been
required to deliver the last of specially fabricated material s that
have not been actually delivered.

(d) A claimant other than an original contractor claimng a
lien for retainage nust file an affidavit with the county clerk not
|ater than the 15th day of the third nonth after the nonth in which
the original contract under which the clai mant perfornmed was
conpl eted, term nated, or abandoned.

(e) An affidavit under this chapter nust be filed in the county
where the inprovenents are |ocated. The county clerk shall record
the affidavit in records kept for that purpose and shall index and
cross-index the affidavit in the nanmes of the claimnt, the original
contractor, and the owner. Failure of the county clerk to properly
record or index a filed affidavit does not invalidate the |ien.

Acts 1983, 68th Leg., p. 3538, ch. 576, Sec. 1, eff. Jan. 1, 1984.
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Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 4, eff. Sept. 1
1989; Acts 1997, 75th Leg., ch. 526, Sec. 5, eff. Sept. 1, 1997.
Amended by:

Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237), Sec. 8, eff.
January 1, 2022.

Sec. 53.054. CONTENTS OF AFFIDAVIT. (a) The affidavit nust be
signed by the person claimng the |ien or by another person on the
clai mant's behal f and must contain substantially:

(1) a sworn statenent of the anount of the claim

(2) the nanme and | ast known address of the owner or reputed
owner ;

(3) a general statenent of the kind of work done and
materials furnished by the claimnt and, for a clainmant other than an
original contractor, a statenment of each nonth in which the work was
done and materials furnished for which paynment is requested;

(4) the nanme and | ast known address of the person by whom
t he clai mant was enpl oyed or to whomthe claimant furnished the
mat erials or |abor;

(5) the nanme and | ast known address of the original
contractor;

(6) a description, legally sufficient for identification,
of the property sought to be charged with the |ien;

(7) the claimant's nanme, mailing address, and, if
di fferent, physical address; and

(8) for a claimant other than an original contractor, a
statenent identifying the date each notice of the claimwas sent to
t he owner and the nethod by which the notice was sent.

(b) The claimant may attach to the affidavit a copy of any
applicable witten agreenent or contract and a copy of each notice
sent to the owner.

(c) The affidavit is not required to set forth individual itens
of work done or material furnished or specially fabricated. The
affidavit may use any abbreviations or synbols customary in the
trade.

Acts 1983, 68th Leg., p. 3540, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amrended by Acts 1989, 71st Leg., ch. 1138, Sec. 6, eff. Sept. 1,
1989; Acts 1997, 75th Leg., ch. 526, Sec. 6, eff. Sept. 1, 1997.
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Sec. 53.055. NOTICE OF FILED AFFIDAVIT. (a) A person who
files an affidavit nust send a copy of the affidavit to the owner or
reputed owner at the owner's |ast known business or residence address
not later than the fifth day after the date the affidavit is filed
with the county clerk

(b) If the person is not an original contractor, the person
must al so send a copy of the affidavit to the original contractor at
the original contractor's |ast known busi ness or residence address
wi thin the sane peri od.

Acts 1983, 68th Leg., p. 3540, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 7, eff. Sept. 1
1989; Acts 1993, 73rd Leg., ch. 48, Sec. 7, eff. Sept. 1, 1993;
Acts 1997, 75th Leg., ch. 526, Sec. 7, eff. Sept. 1, 1997; Acts
1999, 76th Leg., ch. 889, Sec. 2, eff. Sept. 1, 1999.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 9, eff.
January 1, 2022.

Sec. 53.056. DERI VATIVE CLAI MANT: NOTICE TO OANER AND ORI G NAL
CONTRACTOR. (a) Except as provided by Section 53.057, a claimant
ot her than an original contractor nmust give the notice prescribed by
Subsections (a-1) and (a-2) for the lien to be valid.

(a-1) For all unpaid | abor or materials provided, the claimant
must send a notice of claimfor unpaid | abor or materials to the
owner or reputed owner and the original contractor. The notice mnust
be sent:

(1) for projects other than residential construction
projects, not later than the 15th day of the third nonth after the
nont h during which:

(A) the labor or materials were provided; or
(B) the undelivered specially fabricated naterials
woul d normal |y have been delivered; or

(2) for residential construction projects, not later than
the 15th day of the second nonth after the nonth during which:

(A) the labor or materials were provided; or
(B) the undelivered specially fabricated materials
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woul d normal |y have been delivered.
(a-2) The notice nust be in substantially the follow ng form
"NOTI CE OF CLAIM FOR UNPAI D LABOR OR MATERI ALS
"WARNI NG This notice is provided to preserve lien rights
"Omer's property may be subject to alien if sufficient funds are
not withheld fromfuture paynents to the original contractor to cover
this debt.
" Dat e:
"Project description and/or address:
"Cl aimant's name:
"Type of | abor or materials provided:
"Original contractor's nane:
"Party with whom clai mant contracted if different fromoriginal
contractor:
"Cl ai m anmount :

(Caimant's contact person)
" (daimant's address)”
(a-3) The notice may include an invoice or
(a-4) A claimant nmay give to the original contractor a witten
notice of an unpaid |labor or materials invoice that is past due. A
noti ce under this subsection is not required for a lien to be valid.

billing statenent.

(b) Repealed by Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237
), Sec. 36(4), eff. January 1, 2022.

(c) Repealed by Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237
), Sec. 36(4), eff. January 1, 2022.

(d) Repealed by Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237
), Sec. 36(4), eff. January 1, 2022.

(e) Repealed by Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237
), Sec. 36(4), eff. January 1, 2022.

(f) Repealed by Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237
), Sec. 36(4), eff. January 1, 2022.
Acts 1983, 68th Leg., p. 3540, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 8, eff. Sept. 1,
1989; Acts 1997, 75th Leg., ch. 526, Sec. 8, eff. Sept. 1, 1997.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 10, eff.
January 1, 2022.

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 11, eff.
January 1, 2022.
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Acts 2021, 87th Leg., R'S., Ch. 690 (H.B. 2237), Sec. 36(4), eff.
January 1, 2022.

Sec. 53.057. DERI VATI VE CLAI MANT: NOTI CE OF CLAIM FOR UNPAI D
RETAINAGE. (a) To the extent that a claimfor unpaid retainage is
not included wholly or partly in a notice provided under Section
53. 056, a clainmant other than an original contractor whose contract
provi des for retainage nust give notice under this section for a lien
for unpaid retainage to be valid.

(a-1) The claimant nust send the notice of claimfor unpaid
retai nage to the owner or reputed owner and the original contractor
not later than the earlier of:

(1) the 30th day after the date the claimant's contract is
conpl eted, term nated, or abandoned; or

(2) the 30th day after the date the original contract is
term nated or abandoned.

(a-2) The notice nust be in substantially the foll ow ng form

"NOTI CE OF CLAI M FOR UNPAI D RETAI NAGE
"WARNI NG This notice is provided to preserve lien rights
"Owmner's property may be subject to a lien if sufficient funds are
not withheld fromfuture paynments to the original contractor to cover
this debt.

" Dat e:

"Project description and/ or address:

"Claimant's nanme:

"Type of | abor or materials provided:

"Original contractor's nane:

"Party with whom cl ai mant contracted if different from original
contractor:

"Total retainage unpai d:

" (Caimant's contact person)

(daimant's address)”

(a-3) The notice nmay include an invoice or billing statenent.

(b) Repealed by Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237
), Sec. 36(5), eff. January 1, 2022.

(b-1) Repealed by Acts 2021, 87th Leg., RS., Ch. 690 (H. B
2237), Sec. 36(5), eff. January 1, 2022.

(c) Repealed by Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237
), Sec. 36(5), eff. January 1, 2022.
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(d) Repealed by Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237
), Sec. 36(5), eff. January 1, 2022.

(e) Repealed by Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237
), Sec. 36(5), eff. January 1, 2022.

(f) Aclaimant has a lien on, and the owner is personally
liable to the claimant for, the reserved funds under Subchapter E if
t he cl ai mant:

(1) gives notice in accordance with this section and:
(A) conplies with Subchapter E; or
(B) files an affidavit claimng a lien not |ater than
the date required for filing an affidavit under the applicable
provi sion of Section 53.052; and
(2) gives the notice of the filed affidavit as required by
Section 53. 055.

(g) Repealed by Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237

), Sec. 36(5), eff. January 1, 2022.

Acts 1983, 68th Leg., p. 3541, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 9, eff. Sept. 1,
1989; Acts 1997, 75th Leg., ch. 526, Sec. 9, eff. Sept. 1, 1997;
Acts 1999, 76th Leg., ch. 889, Sec. 3, eff. Sept. 1, 1999.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 499 (H B. 1390), Sec. 2, eff.
Septenber 1, 2011

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 12, eff.
January 1, 2022.

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 13, eff.
January 1, 2022.

Acts 2021, 87th Leg., R S., Ch
January 1, 2022.

690 (H.B. 2237), Sec. 36(5), eff.

SUBCHAPTER D. FUNDS W THHELD BY OWNER FOLLOW NG NOTI CE

Sec. 53.081. AUTHORITY TO W THHOLD FUNDS FOR BENEFI T OF
CLAI MANTS. (a) |If an owner receives notice under Section 53.056 or
53. 057, the owner may wi thhold from paynents to the original
contractor an anount necessary to pay the claimfor which he receives
notice. The withholding may be in addition to any reserved funds.

(b) If notice is sent under Section 53.056, the owner may
wi thhold the funds i mredi ately on recei pt of the notice.
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(c) |If notice is sent under Section 53.057, the owner nmay
wi thhold funds i medi ately on recei pt of a copy of the claimnt's
affidavit prepared in accordance with Sections 53.052 through 53. 055.
(d) Repealed by Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237
), Sec. 36(7), eff. January 1, 2022.

Acts 1983, 68th Leg., p. 3543, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 12, eff. Sept. 1
1989; Acts 1997, 75th Leg., ch. 526, Sec. 11, eff. Sept. 1, 1997.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 14, eff.
January 1, 2022.

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 36(7), eff.
January 1, 2022.

Sec. 53.082. TIME FOR WHI CH FUNDS ARE W THHELD. Unl ess the
claimis otherw se settled, discharged, indemified agai nst under
Subchapter Hor |, or determned to be invalid by a final judgnent of
a court, the owner shall retain the funds withheld until

(1) the tinme for filing the affidavit of nechanic's lien
has passed; or

(2) if alien affidavit has been filed, the lien claimhas
been satisfied or rel eased.

Acts 1983, 68th Leg., p. 3544, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 13, eff. Sept. 1
1989.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 15, eff.
January 1, 2022.

Sec. 53.084. OMER S LIABILITY. (a) Except for the anount the
owner fails to reserve under Subchapter E, the owner is not |iable
for any anmount paid to the original contractor before the owner is
aut horized to withhold funds under this subchapter.

(b) If the owner has received a notice required by Section
53.056 or 53.057, if the lien has been secured, and if the claimhas
been reduced to final judgnment, the owner is liable and the owner's
property is subject to a claimfor any noney paid to the original
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contractor after the owner was authorized to wi thhold funds under
this subchapter. The owner is liable for that amount in addition to
any anount for which the owner is |iable under Subchapter E

Acts 1983, 68th Leg., p. 3545, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1997, 75th Leg., ch. 526, Sec. 12, eff. Sept. 1,
1997.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 16, eff.
January 1, 2022.

Sec. 53.085. AFFIDAVIT REQU RED. (a) Any person who furnishes
| abor or materials for the construction of inprovenents on real
property shall, if requested and as a condition of paynment for such
| abor or materials, provide to the requesting party, or the party's
agent, an affidavit stating that the person has paid each of the
person's subcontractors, |aborers, or materialnmen in full for al
| abor and materials provided to the person for the construction. |In
t he event, however, that the person has not paid each of the person's
subcontractors, |aborers, or materialnmen in full, the person shal
state in the affidavit the amunt owed and the nane and, if known,

t he address and tel ephone nunber of each subcontractor, |aborer, or
materi al man to whom t he paynment is owed.

(b) The seller of any real property shall, upon request by the
purchaser or the purchaser's agent prior to closing of the purchase
of the real property, provide to the purchaser or the purchaser’'s
agent, a witten affidavit stating that the seller has paid each of
the seller's contractors, laborers, or materialnmen in full for al
| abor and materials provided to the seller through the date specified
in the affidavit for any construction of inprovenents on the real
property and that the seller is not indebted to any person, firm or
corporation by reason of any such construction through the date
specified in the affidavit. In the event that the seller has not
pai d each of the seller's contractors, |aborers, or materialnen in
full for labor and material provided through the date specified in
the affidavit, the seller shall state in the affidavit the anount
owed and the name and, if known, the address and tel ephone nunber of
each contractor, |aborer, or material man to whomthe payment is owed.

(c) The affidavit may include:
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(1) a waiver or release of lien rights or paynment bond
clainms by the affiant that is conditioned on the receipt of actual
paynment or collection of funds when paynent is made by check or
draft, as provided by Subchapter L;

(2) a warranty or representation that certain bills or
cl asses of bills will be paid by the affiant fromfunds paid in
reliance on the affidavit; and

(3) an indemification by the affiant for any |oss or
expense resulting fromfalse or incorrect information in the
affidavit.

(d) A person, including a seller, commts an offense if the
person intentionally, know ngly, or recklessly makes a fal se or
m sl eadi ng statenent in an affidavit under this section. An offense
under this section is a msdeneanor. A person adjudged guilty of an
of fense under this section shall be punished by a fine not to exceed
$4,000 or confinenent in jail for a termnot to exceed one year or
both a fine and confinenent. A person may not receive comunity
supervision for the offense.

(e) A person signing an affidavit under this section is
personally liable for any | oss or damage resulting fromany fal se or
incorrect information in the affidavit.

Added by Acts 1987, 70th Leg., ch. 578, Sec. 1, eff. Aug. 31, 1987.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 14, eff. Sept. 1,
1989; Acts 1997, 75th Leg., ch. 526, Sec. 13, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., RS., Ch. 271 (H B. 1456), Sec. 2, eff.
January 1, 2012.

SUBCHAPTER E. FUNDS RESERVED FOR BENEFI T OF LI EN CLAI MANTS
Sec. 53.101. FUNDS REQUI RED TO BE RESERVED. (a) During the
progress of work under an original contract for which a nmechanic's
lien may be clained and for 30 days after the work under the contract
is conpleted, the owner shall reserve:
(1) 10 percent of the contract price of the work to the
owner; or
(2) 10 percent of the value of the work, neasured by the
proportion that the work done bears to the work to be done, using the
contract price or, if there is no contract price, using the
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reasonabl e val ue of the conpl eted work.
(b) In this section, "owner" includes the owner's agent,
trustee, or receiver

Acts 1983, 68th Leg., p. 3545, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 15, eff. Sept. 1,
1989.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 18, eff.
January 1, 2022.

Sec. 53.102. PAYMENT SECURED BY RESERVED FUNDS. The reserved
funds secure the paynent of artisans and nechani cs who perform | abor
or service and the paynent of other persons who furnish materi al
material and | abor, or specially fabricated material for any
contractor, subcontractor, agent, or receiver in the performance of
t he work.

Acts 1983, 68th Leg., p. 3545, ch. 576, Sec. 1, eff. Jan. 1, 1984,
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 18, eff.
January 1, 2022.

Sec. 53.103. LIEN ON RESERVED FUNDS. A claimant has a lien on
the reserved funds if the clainmnt:
(1) sends the notices required by this chapter in the tine
and manner required; and
(2) except as allowed by Section 53.057(f), files an
affidavit claimng a lien not later than the 30th day after the
earliest of the date:
(A) the work is conpleted;
(B) the original contract is term nated; or
(C© the original contractor abandons performance under
the original contract.

Acts 1983, 68th Leg., p. 3545, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by:

Acts 2005, 79th Leg., Ch. 1003 (H B. 629), Sec. 1, eff. Septenber
1, 2005.
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Acts 2011, 82nd Leg., R S., Ch. 499 (H B. 1390), Sec. 3, eff.
Septenber 1, 2011

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 18, eff.
January 1, 2022.

Sec. 53.104. PREFERENCES. (a) Individual artisans and
mechanics are entitled to a preference to the reserved funds and
shal | share proportionately to the extent of their clains for wages
and fringe benefits earned.

(b) After paynent of artisans and nechanics who are entitled to
a preference under Subsection (a), other participating claimnts
share proportionately in the bal ance of the reserved funds.

Acts 1983, 68th Leg., p. 3546, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 16, eff. Sept. 1,
1989.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 18, eff.
January 1, 2022.

Sec. 53.105. OMER S LI ABILITY FOR FAI LURE TO RESERVE FUNDS.
(a) If the owner fails or refuses to conply with this subchapter
the claimants conplying with Subchapter C or this subchapter have a
lien, at least to the extent of the anobunt that shoul d have been
reserved fromthe original contract under which they are claimng,
agai nst the inprovenents and all of its properties and against the
ot or lots of Iand necessarily connect ed.

(b) The claimants share the lien proportionately in accordance
with the preference provided by Section 53.104.

Acts 1983, 68th Leg., p. 3546, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 2, Sec. 13.02, eff. Aug. 28,
1989; Acts 1989, 71st Leg., ch. 1138, Sec. 17, eff. Sept. 1, 1989.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 499 (H B. 1390), Sec. 4, eff.
Septenber 1, 2011

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 18, eff.
January 1, 2022.
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Sec. 53.106. AFFIDAVIT OF COWLETION. (a) An owner may file
with the county clerk of the county in which the property is |ocated
an affidavit of conpletion. The affidavit nust contain:

(1) the nane and address of the owner;

(2) the nanme and address of the original contractor;

(3) a description, legally sufficient for identification,
of the real property on which the inprovenents are | ocated;

(4) a description of the inprovenments furnished under the
original contract;

(5) a statenent that the inprovenents under the original
contract have been conmpleted and the date of conpletion; and

(6) a conspicuous statenent that a claimant nmay not have a
lien on retained funds unless the claimant files an affidavit
claimng alienin the tine and manner required by this chapter.

(b) A copy of the affidavit nust be sent to the original
contractor and to each claimant who sends a notice to the owner under
Section 53.056 or 53.057 not later than the third day after the date
the affidavit is filed or the 10th day after the date the owner
receives the notice of lien liability, whichever is |later.

(c) A copy of the affidavit nust also be sent to each person
who furnishes [abor or materials for the property and who furnishes
the owner with a witten request for the copy. The owner mnust
furnish the copy to the person not later than the date the affidavit
is filed or the 10th day after the date the request is received,
whi chever is |ater.

(d) An affidavit filed under this section is prinma facie
evi dence of the date the work under the original contract is
conpl eted for purposes of this chapter. |If the affidavit is filed
after the 10th day after the date of conpletion, the date of
conpletion for purposes of this subchapter is the date the affidavit
is filed. This subsection does not apply to a person to whomthe
affidavit was not sent as required by this section.

(e) Repealed by Acts 1999, 76th Leg., ch. 889, Sec. 12, eff.
Sept. 1, 1999.

Added by Acts 1989, 71st Leg., ch. 1138, Sec. 18, eff. Sept. 1, 1989.
Amended by Acts 1997, 75th Leg., ch. 526, Sec. 14, eff. Sept. 1
1997; Acts 1999, 76th Leg., ch. 889, Sec. 12, eff. Sept. 1, 1999.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 499 (H B. 1390), Sec. 5, eff.
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Sept enber 1, 2011.
Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 19, eff.
January 1, 2022.

Sec. 53.107. NOTI CE RELATI NG TO TERM NATI ON OF WORK OR
ABANDONVENT OF PERFORMANCE BY ORI G NAL CONTRACTOR OR OANER.  (a) Not
|ater than the 10th day after the date an original contract is
term nated or the original contractor abandons performance under the
original contract, the owner shall give notice to each subcontractor
who, before the date of term nation or abandonnent, has:

(1) given notice to the owner as provided by Section 53. 056
or 53.057; or

(2) sent to the owner a witten request for notice of
term nation or abandonnent.

(b) The notice nust contain:

(1) the nane and address of the owner;

(2) the nane and address of the original contractor;

(3) a description, legally sufficient for identification,
of the real property on which the inprovenents are |ocated;

(4) a general description of the inprovenents agreed to be
furni shed under the original contract;

(5) a statenent that the original contract has been
term nated or that performance under the contract has been abandoned;

(6) the date of the term nation or abandonnent; and

(7) a conspicuous statenment that a claimant may not have a
lien on the retained funds unless the claimant files an affidavit
claimng alien in the tine and manner required by this chapter.

(c) A notice sent in conpliance with this section on or before
the 10th day after the date of term nation or abandonnment is prinma
faci e evidence of the date the original contract was term nated or
wor k was abandoned for purposes of this subchapter.

(d) If an owner is required to send a notice to a subcontractor
under this section and fails to send the notice, the subcontractor is
not required to conply with Section 53.057 to claimretai nage and may
claima lien by filing a lien affidavit as prescribed by Section
53. 052.

(e) This section does not apply to a residential construction
proj ect .
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Added by Acts 2005, 79th Leg., Ch. 1003 (H B. 629), Sec. 2, eff.
Sept enber 1, 2005.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 499 (H B. 1390), Sec. 6, eff.
Septenber 1, 2011

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 20, eff.
January 1, 2022.

SUBCHAPTER F. PRI ORI TI ES AND PREFERENCES
Sec. 53.121. PREFERENCE OVER OTHER CREDI TORS. Al
subcontractors, |aborers, and material nren who have a nmechanic's lien
have preference over other creditors of the original contractor.

Acts 1983, 68th Leg., p. 3546, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 53.122. EQUALITY OF MECHANIC S LIENS. (a) Except as
provi ded by Subchapter E and Section 53.124(e), perfected nmechanic's
liens are on equal footing without reference to the date of filing
the affidavit claimng the |ien.

(b) If the proceeds of a foreclosure sale of property are
insufficient to discharge all mechanic's |iens against the property,
the proceeds shall be paid pro rata on the perfected nechanic's liens
on which suit is brought.

(c) This chapter does not affect the contract between the owner
and the original contractor as to the anount, manner, or tinme of
paynment of the contract price.

Acts 1983, 68th Leg., p. 3546, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amrended by Acts 1995, 74th Leg., ch. 851, Sec. 4, eff. Sept. 1, 1995.

Sec. 53.123. PRIORITY OF MECHANIC S LI EN OVER OTHER LI ENS. (a)
Except as provided by this section, a nechanic's lien attaches to the
house, building, inprovenments, or railroad property in preference to
any prior lien, encunbrance, or nortgage on the land on which it is
| ocated, and the person enforcing the lien may have the house,
bui | di ng, inprovenent, or any piece of the railroad property sold
separately.

(b) The mechanic's lien does not affect any |ien, encunbrance,
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or nortgage on the land or inprovenent at the time of the inception
of the mechanic's lien, and the holder of the |lien, encunbrance, or
nort gage need not be nmade a party to a suit to foreclose the
mechanic's lien

Acts 1983, 68th Leg., p. 3547, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 53.124. INCEPTION OF MECHANIC S LIEN. (a) Except as
provi ded by Subsection (e), for purposes of Section 53.123, the tine
of inception of a mechanic's lien is the conmencenent of construction
of inprovenents or delivery of materials to the |land on which the
i nprovenents are to be |located and on which the materials are to be
used.

(b) The construction or materials under Subsection (a) nust be
visible frominspection of the | and on which the inprovenents are
bei ng made.

(c) An owner and original contractor may jointly file an
affidavit of commencenent with the county clerk of the county in
which the land is located not later than the 30th day after the date
of actual commencenent of construction of the inprovenents or
delivery of materials to the land. The affidavit nust contain:

(1) the nane and address of the owner;

(2) the nane and address of each original contractor, known
at the tinme to the owner, that is furnishing |abor, service, or
materials for the construction of the inprovenents;

(3) a description, legally sufficient for identification,
of the property being inproved;

(4) the date the work actually comrenced; and

(5) a general description of the inprovenent.

(d) An affidavit filed in conpliance with this section is prinma
faci e evidence of the date of the commencenent of the inprovenent
described in the affidavit. The time of inception of a nechanic's
lien arising fromwork described in an affidavit of comencenent is
t he date of commencenent of the work stated in the affidavit.

(e) The time of inception of a lien that is created under
Section 53.021(c), (d), or (e) is the date of recording of an
affidavit of lien under Section 53.052. The priority of a lien
clainmed by a person entitled to a |lien under Section 53.021(c), (d),
or (e) with respect to other nmechanic's liens is determ ned by the
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date of recording. A lien created under Section 53.021(c), (d), or
(e) is not valid or enforceable against a grantee or purchaser who
acquires an interest in the real property before the tinme of

i nception of the lien.

Acts 1983, 68th Leg., p. 3547, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 19, eff. Sept. 1,
1989; Acts 1995, 74th Leg., ch. 851, Sec. 5, eff. Sept. 1, 1995;
Acts 1999, 76th Leg., ch. 896, Sec. 2, eff. Sept. 1, 1999; Acts

2003, 78th Leg., ch. 410, Sec. 2, eff. Sept. 1, 2003.

SUBCHAPTER G RELEASE AND FORECLOSURE; ACTION ON CLAIM

Sec. 53.151. ENFORCEMENT OF REMEDI ES AGAI NST MONEY DUE ORI G NAL
CONTRACTOR OR SUBCONTRACTOR. (a) A creditor of an original
contractor may not collect, enforce a security interest against,
garni sh, or |evy execution on the noney due the original contractor
or the contractor's surety fromthe owner, and a creditor of a
subcontractor may not collect, enforce a security interest against,
garni sh, or |evy execution on the noney due the subcontractor, to the
prejudi ce of the subcontractors, nechanics, |aborers, material nen, or
their sureties.

(b) A surety issuing a paynent bond or performance bond in
connection with the inprovenents has a priority claimover other
creditors of its principal to contract funds to the extent of any
loss it suffers or incurs. That priority does not excuse the surety
from paying any obligations that it may have under its paynment bonds.

Acts 1983, 68th Leg., p. 3548, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 20, eff. Sept. 1
1989.

Sec. 53.152. RELEASE OF CLAIM COR LIEN. (a) Wen a debt for
| abor or materials is satisfied or paid by collected funds, the
person who furnished the | abor or materials shall, not later than the
10th day after the date of receipt of a witten request, furnish to
the requesting person a rel ease of the indebtedness and any lien
claimed, to the extent of the indebtedness paid. An owner, the
original contractor, or any person making the paynent may request the
rel ease.
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(b) A release of lien nmust be in a formthat would pernmt it to
be filed of record.

Acts 1983, 68th Leg., p. 3548, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 21, eff. Sept. 1
1989.

Sec. 53.153. DEFENSE OF ACTIONS. (a) |If an affidavit claimng
a mechanic's lienis filed by a person other than the original
contractor, the original contractor shall defend at his own expense a
suit brought on the claim

(b) If the suit results in judgnment on the |ien against the
owner or the owner's property, the owner is entitled to deduct the
anount of the judgnment and costs from any anount due the original
contractor. |If the owner has settled with the original contractor in
full, the owner is entitled to recover fromthe original contractor
any anount paid for which the original contractor was originally
liable.

Acts 1983, 68th Leg., p. 3548, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 53.154. FORECLOSURE. A nechanic's lien may be forecl osed
only on judgnment of a court of conpetent jurisdiction foreclosing the
lien and ordering the sale of the property subject to the lien.

Acts 1983, 68th Leg., p. 3549, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 53.155. TRANSFER OF PROPERTY SOLD. If the inprovenent is
sold separately fromthe |and, the officer naking the sale shal
provi de the purchaser a reasonable tinme after the date of purchase
wi thin which to renove and take possession of the purchased
i mpr ovenent.

Acts 1983, 68th Leg., p. 3549, ch. 576, Sec. 1, eff. Jan. 1, 1984,
Amended by:

Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237), Sec. 21, eff.
January 1, 2022.
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Sec. 53.156. COSTS AND ATTORNEY' S FEES. In any proceeding to
foreclose a lien or to enforce a claimagainst a bond i ssued under
Subchapter H, I, or J or in any proceeding to declare that any lien
or claimis invalid or unenforceable in whole or in part, the court
shall award costs and reasonable attorney's fees as are equitable and
just. Wth respect to a lien or claimarising out of a residential
construction contract, the court is not required to order the
property owner to pay costs and attorney's fees under this section.

Added by Acts 1984, 68th Leg., 2nd C. S., ch. 18, Sec. 4(a), eff. Cct.
2, 1984. Anmended by Acts 1989, 71st Leg., ch. 1138, Sec. 22, eff.
Sept. 1, 1989.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 51 (S.B. 539), Sec. 1, eff.
Septenber 1, 2011

Sec. 53.157. DISCHARGE COF LIEN. An affidavit claimng a
mechanic's lien filed under Section 53.052 nay be di scharged of
record by:

(1) recording a lien release signed by the clai mant under
Section 53.152;

(2) failing toinstitute suit to foreclose the lien in the
county in which the inprovenent is |located within the period
prescri bed by Section 53.158, 53.175, or 53.208;

(3) recording the original or certified copy of a final
j udgnment or decree of a court of conpetent jurisdiction providing for
t he di scharge;

(4) filing the bond and notice in conpliance with
Subchapter H;

(5 filing the bond in conpliance with Subchapter 1; or

(6) recording a certified copy of the order renoving the
I ien under Section 53.160, provided that no bond or deposit as
descri bed by Section 53.161 was filed by the clainmant within 30 days
after the date the order was entered.

Added by Acts 1989, 71st Leg., ch. 1138, Sec. 23, eff. Sept. 1, 1989.
Amended by Acts 1997, 75th Leg., ch. 526, Sec. 15, eff. Sept. 1,
1997.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 22, eff.
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January 1, 2022.

Sec. 53.158. PERIOD FOR BRING NG SU T TO FORECLCSE LI EN. (a)
Except as provided by Subsection (a-2), suit nust be brought to
foreclose the lien not later than the first anniversary of the | ast
day a claimant may file the lien affidavit under Section 53.052.

(a-1) Notw thstanding Section 16.069, Cvil Practice and
Renedi es Code, or any other law, if suit is pursued solely to
di scharge a lien because |imtations have expired on bringing a lien
foreclosure suit, the lien claimant's rights to pursue a suit to
foreclose a lien are not revived.

(a-2) The limtations period established under Subsection (a)
may be extended to not later than the second anniversary of the date
the claimant filed the lien affidavit under Section 53.052 if, before
the expiration of the limtations period established under Subsection
(a), the claimant enters into a witten agreenent with the then-
current record owner of the property to extend the Iimtations
period. The agreenent nust be recorded with the clerk of the sane
county where the lien was recorded and is considered to be notice of
t he extension to any subsequent purchaser.

(b) Repealed by Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237
), Sec. 36(9), eff. January 1, 2022.

Added by Acts 1989, 71st Leg., ch. 1138, Sec. 23, eff. Sept. 1, 1989.
Amended by Acts 1997, 75th Leg., ch. 526, Sec. 16, eff. Sept. 1
1997; Acts 1999, 76th Leg., ch. 889, Sec. 4, eff. Sept. 1, 1999.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 23, eff.
January 1, 2022.

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 36(9), eff.
January 1, 2022.

Sec. 53.159. OBLIGATION TO FURNI SH | NFORVATION.  (a) An owner
on witten request, shall furnish the following information within a
reasonable time, but not later than the 10th day after the date the
request is received, to any person furnishing | abor or naterials for
the project:
(1) a description of the real property being inproved
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legally sufficient to identify it;

(2) whether there is a surety bond and if so, the nane and
| ast known address of the surety and a copy of the bond;

(3) whether there are any prior recorded |iens or security
interests on the real property being inproved and if so, the nane and
address of the person having the lien or security interest; and

(4) the date on which the original contract for the project
was execut ed.

(b) An original contractor, on witten request by a person who
furni shed work under the original contract, shall furnish to the
person the following information within a reasonable tinme, but not
|ater than the 10th day after the date the request is received:

(1) the nane and | ast known address of the person to whom
the original contractor furnished | abor or materials for the
construction project;

(2) whether the original contractor has furnished or has
been furnished a paynent bond for any of the work on the construction
project and if so, the nane and | ast known address of the surety and
a copy of the bond; and

(3) the date on which the original contract for the project
was execut ed.

(c) A subcontractor, on witten request by an owner of the
property being inproved, the original contractor, a surety on a bond
covering the original contract, or any person furnishing work under
t he subcontract, shall furnish to the person the foll ow ng
information within a reasonable tinme, but not later than the 10th day
after the date the request is received:

(1) the nane and | ast known address of each person from
whom t he subcontractor purchased | abor or materials for the
construction project, other than those materials that were furni shed
to the project fromthe subcontractor's inventory;

(2) the nane and | ast known address of each person to whom
t he subcontractor furnished |abor or materials for the construction
project; and

(3) whether the subcontractor has furnished or has been
furni shed a paynent bond for any of the work on the construction
project and if so, the nane and | ast known address of the surety and
a copy of the bond.

(d) Not later than the 30th day after the date a witten
request is received fromthe owner, the contractor under whoma claim
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of lien or under whoma bond is nade, or a surety on a bond on which
aclaimis made, a claimant for a lien or under a bond shall furnish
to the requesting person a copy of any applicable witten agreenent,

purchase order, or contract and any billing, statenment, or paynent
request of the claimant reflecting the anount clainmed and the work
performed by the claimant for which the claimis made. |f requested,

the claimant shall provide the estimted anount due for each cal endar
nmonth in which the claimnt has perforned | abor or furnished
mat eri al s.

(e) If a person fromwhominformation is requested does not
have a direct contractual relationship on the project with the person
requesting the information, the person fromwhominformation is
requested, other than a claimant requested to furnish information
under Subsection (d), may require paynent of the actual costs, not to
exceed $25, in furnishing the requested information.

(f) A person, other than a cl ai mant requested to furnish
i nformati on under Subsection (d), who fails to furnish information as
required by this section is liable to the requesting person for that
person's reasonabl e and necessary costs incurred in procuring the
requested i nformation.

Added by Acts 1989, 71st Leg., ch. 1138, Sec. 23, eff. Sept. 1, 1989.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 499 (H B. 1390), Sec. 7, eff.
Septenber 1, 2011

Sec. 53.160. SUMVARY MOTI ON TO REMOVE | NVALI D OR UNENFORCEABLE
LIEN. (a) 1In a suit brought to foreclose a lien or to declare a
claimor lien invalid or unenforceable, a party objecting to the
validity or enforceability of the claimor lien may file a notion to
renove the claimor lien. The notion nmust be verified and state the
| egal and factual basis for objecting to the validity or
enforceability of the claimor lien. The notion nmay be acconpani ed
by supporting affidavits.

(b) The grounds for objecting to the validity or enforceability
of the claimor lien for purposes of the notion are limted to the
fol | ow ng:

(1) notice of claimwas not tinmely furnished to the owner
or original contractor as required by Section 53.056 or 53.057;
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(2) an affidavit claimng alien failed to conply with
Section 53.054 or was not filed as required by Section 53.052;

(3) notice of the filed affidavit was not furnished to the
owner or original contractor as required by Section 53.055;

(4) the deadlines for perfecting a lien claimfor retainage
under this chapter have expired and the owner conplied with the
requi renents of Section 53.101 and paid the retai nage and all other
funds owed to the original contractor before:

(A) the claimant perfected the lien claim and
(B) the owner received a notice of the claimas
required by this chapter;

(5 all funds subject to the notice of a claimto the owner
and a notice regarding the retai nage have been deposited in the
registry of the court and the owner has no additional liability to
t he cl ai mant;

(6) when the lien affidavit was filed on honestead
property:

(A) no contract was executed or filed as required by
Section 53. 254;

(B) the affidavit claimng a lien failed to contain the
notice as required by Section 53.254; or

(C© the notice of the claimfailed to include the
statenent required by Section 53.254; and

(7) the claimant executed a valid and enforceabl e waiver or
rel ease of the claimor lien claimed in the affidavit.

(c) The claimant is not required to file a response. The
claimant and any other party that has appeared in the proceedi ng nust
be notified by at | east 30 days before the date of the hearing on the
notion. A notion may not be heard before the 30th day after the date
the claimant answers or appears in the proceeding. The claimant nust
be al |l owed expedited discovery regarding information relevant to the
i ssues |isted under Subsection (b).

(d) At the hearing on the notion, the burden is on:

(1) the claimant to prove that the notice of claimand
affidavit of lien were furnished to the owner and original contractor
as required by this chapter; and

(2) the novant to establish that the |lien should be renoved
for any other ground authorized by this section.

(e) The court shall pronptly determ ne a notion to renove a
claimor lien under this section. |If the court determ nes that the

Statute text rendered on: 1/1/2024 - 302 -



PROPERTY CODE

novant is not entitled to renove the lien, the court shall enter an
order denying the notion. |If the court determnes that the novant is
entitled to renove the lien, the court shall enter an order renoving
the lien claimed in the lien affidavit. A party to the proceeding
may not file an interlocutory appeal fromthe court's order.

(f) Any adm ssible evidence offered at the hearing may be
admtted in the trial of the case. The court's order under
Subsection (e) is not adm ssible as evidence in determning the
validity and enforceability of the claimor |ien.

Added by Acts 1997, 75th Leg., ch. 526, Sec. 17, eff. Sept. 1, 1997.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 499 (H B. 1390), Sec. 8, eff.
Sept enber 1, 2011.

Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237), Sec. 24, eff.
January 1, 2022.

Sec. 53.161. BOND REQUI REMENTS AFTER ORDER TO REMOVE. (a) In
the order renoving a lien, the court shall set the anobunt of security
that the claimant may provide in order to stay the renoval of the
claimor lien. The sumnust be an anount that the court determ nes
is a reasonable estinate of the costs and attorney's fees the novant
is likely to incur in the proceeding to determne the validity or
enforceability of the lien. The sum may not exceed the anmount of the
lien claim

(b) The court shall stay the order renoving the lien if the
claimant files a bond or a deposit in lieu of a bond in the anpunt
set in the order with the clerk of the court not later than the 30th
day after the date the order is entered by the court unless, for good
cause, the court orders a later date for filing the bond or the
deposit in lieu of a bond. |If the court fails to set the amount of
the security required, the anount required is the anmount of the lien
claim

(c) The bond nust be:

(1) executed by a corporate surety authorized to do
business in this state and licensed by this state to execute bonds as
surety; and

(2) conditioned on the claimnt's paynent of any final
j udgnent rendered against the claimant in the proceeding for
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attorney's fees and costs to the novant under Section 53.156.

(d) Inlieu of filing a bond, the claimant nmay deposit in the

anount set by the court for the surety bond:

(1) cash;

(2) a negotiable obligation of the federal governnment or a
federal agency; or

(3) a negotiable obligation of a financial institution
chartered by the federal or state government that is insured by the
federal government or a federal agency.

(e) A deposit made under Subsection (d) nust be conditioned in
the sane manner as a surety bond. Any interest accrued on the
deposit amount is a part of the deposit.

(f) If the claimant fails to file the bond or the deposit in
lieu of the bond in conpliance with this section, the owner may file:

(1) a certified copy of the order; and
(2) a certificate fromthe clerk of the court stating that:
(A no bond or deposit in lieu of the bond was filed
within 30 days after the date the order was entered by the court;
and
(B) no order staying the order to renove the |lien was
entered by the court.

(g) The claimor lien is renoved and extingui shed as to a
creditor or subsequent purchaser for val uable consideration who
obtains an interest in the property after the certified copy of the
order and certificate of the clerk of the court are filed with the
county clerk. The renoval of the |ien does not constitute a rel ease
of the liability of the owner, if any, to the claimant.

Added by Acts 1997, 75th Leg., ch. 526, Sec. 17, eff. Sept. 1, 1997.

Sec. 53.162. REVIVAL OF REMOVED LIEN. (a) |If an order
removing the lien is not stayed as provided by Section 53.161 and the
claimant | ater obtains a final judgnment in the suit establishing the
validity and ordering the foreclosure of the lien, the clainmant may
file a certified copy of the final judgnent with the county clerk.

(b) The filed judgnent revives the lien, and the claimant may
forecl ose the lien.

(c) Alien revived under this section is void as to a creditor
or subsequent purchaser for val uabl e consideration who obtai ned an
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interest in the property:
(1) after the order renobving the lien and the certificate
fromthe clerk of the court was filed with the county clerk; and
(2) before the final judgnment reviving the lien was filed
with the county clerk.

Added by Acts 1997, 75th Leg., ch. 526, Sec. 17, eff. Sept. 1, 1997.

SUBCHAPTER H. BOND TO | NDEMNI FY AGAI NST LI EN
Sec. 53.171. BOND. (a) |If alien, other than a lien granted
by the owner in a witten contract, is fixed or is attenpted to be
fixed by a recorded instrunent under this chapter, any person nmay
file a bond to indemify against the |ien.
(b) The bond shall be filed with the county clerk of the county
in which the property subject to the lien is |ocated.
(c) A nechanic's lien claimagainst an ower's property is
di scharged after
(1) a bond that conplies wwth Section 53.172 is fil ed;
(2) the notice of the bond is issued as provided by Section
53.173; and
(3) the bond and notice are recorded as provided by Section
53.174.

Acts 1983, 68th Leg., p. 3549, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 24, 39(1), eff. Sept.
1, 1989; Acts 1997, 75th Leg., ch. 526, Sec. 18, eff. Sept. 1, 1997.

Sec. 53.172. BOND REQUI REMENTS. The bond nust:

(1) describe the property on which the liens are clai ned,;

(2) refer to each lien clainmed in a manner sufficient to
identify it;

(3) be in an amount that is double the anmount of the liens
referred to in the bond unless the total anount clainmed in the |liens
exceeds $40, 000, in which case the bond nust be in an anobunt that is
the greater of 1-1/2 tinmes the anount of the liens or the sum of
$40, 000 and the anmobunt of the |iens;

(4) be payable to the parties claimng the |iens;

(5) be executed by:

(A) the party filing the bond as principal; and
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(B) a corporate surety authorized and admtted to do
busi ness under the law in this state and licensed by this state to
execute the bond as surety, subject to Subchapter A, Chapter 35083,
| nsurance Code; and

(6) be conditioned substantially that the principal and
sureties will pay to the naned obligees or to their assignees the
anount that the naned obligees woul d have been entitled to recover if
their clains had been proved to be valid and enforceable liens on the

property.

Acts 1983, 68th Leg., p. 3549, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 25, eff. Sept. 1,
1989; Acts 1997, 75th Leg., ch. 1132, Sec. 2, eff. Sept. 1, 1997.
Amended by:

Acts 2023, 88th Leg., RS., Ch. 291 (S.B. 1768), Sec. 6, eff. My
29, 2023.

Sec. 53.173. NOTICE OF BOND. (a) After the bond is filed, the
county clerk shall issue notice of the bond to all named obli gees.

(b) A copy of the bond nmust be attached to the noti ce.

(c) The notice nust be served on each obligee by mailing a copy
of the notice and the bond to the obligee by certified mail addressed
to the claimant at the address stated in the lien affidavit for the
obl i gee.

(d)y If the claimant's lien affidavit does not state the
claimant's address, the notice is not required to be nmailed to the
cl ai mant .

Acts 1983, 68th Leg., p. 3550, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 26, eff. Sept. 1,
1989; Acts 1997, 75th Leg., ch. 526, Sec. 19, eff. Sept. 1, 1997.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 25, eff.
January 1, 2022.

Sec. 53.174. RECORDI NG OF BOND AND NOTICE. (a) The county
clerk shall record the bond, the notice, and a certificate of mailing
in the real property records.

(b) In acquiring an interest in or insuring title to real
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property, a purchaser, insurer of title, or lender nay rely on and is
absol utely protected by the record of the bond and the notice to the
sane extent as if the lien claimant had filed a release of lien in
the real property records.

Acts 1983, 68th Leg., p. 3550, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 27, eff. Sept. 1,
1989; Acts 1997, 75th Leg., ch. 526, Sec. 20, eff. Sept. 1, 1997.

Sec. 53.175. ACTION ON BOND. (a) A party nmaking or holding a
lien claimmy not sue on the bond |ater than one year after the date
on which the notice is served or after the date on which the
underlying lien claimbecones unenforceabl e under Section 53.158.

(b) The bond is not exhausted by one action against it. Each
named obligee or assignee of an obligee nay maintain a separate suit
on the bond in any court of jurisdiction in the county in which the
real property is |ocated.

Acts 1983, 68th Leg., p. 3550, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 28, eff. Sept. 1
1989; Acts 1997, 75th Leg., ch. 526, Sec. 21, eff. Sept. 1, 1997.

SUBCHAPTER |I. BOND TO PAY LI ENS OR CLAI M5
Sec. 53.201. BOND. (a) An original contractor who has a
witten contract with the owner may furnish at any tinme a bond for
t he benefit of claimnts.
(b) If avalid bond is filed, a claimant may not file suit
agai nst the owner or the owner's property and the owner is relieved
of obligations under Subchapter D or E

Acts 1983, 68th Leg., p. 3551, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1997, 75th Leg., ch. 526, Sec. 22, eff. Sept. 1
1997.

Sec. 53.202. BOND REQUI REMENTS. The bond nust:
(1) be in a penal sumat |east equal to the total of the
original contract anount;
(2) be in favor of the owner;
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(3) have the witten approval of the owner endorsed on it;
(4) be executed by:
(A) the original contractor as principal; and
(B) a corporate surety authorized and admtted to do
business in this state and |icensed by this state to execute bonds as
surety, subject to Section 1, Chapter 87, Acts of the 56th
Legi sl ature, Regul ar Session, 1959 (Article 7.19-1, Vernon's Texas
| nsurance Code);

(5) be conditioned on pronpt paynent for all |abor,
subcontracts, materials, specially fabricated materials, and nornal
and usual extras not exceeding 15 percent of the contract price; and

(6) clearly and prom nently display on the bond or on an
attachnment to the bond:

(A) the name, nuailing address, physical address, and
t el ephone nunber, including the area code, of the surety conpany to
whi ch any notice of claimshould be sent; or

(B) the toll-free tel ephone nunber naintained by the
Texas Departnent of |nsurance under Subchapter B, Chapter 521,
| nsurance Code, and a statenent that the address of the surety
conpany to which any notice of claimshould be sent may be obtai ned
fromthe Texas Departnment of Insurance by calling the toll-free
t el ephone nunber.

Acts 1983, 68th Leg., p. 3551, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 29, eff. Sept. 1,
1989; Acts 1997, 75th Leg., ch. 1132, Sec. 2, eff. Sept. 1, 1997,
Acts 2001, 77th Leg., ch. 380, Sec. 5, eff. Sept. 1, 2001.
Amended by:

Acts 2005, 79th Leg., Ch. 728 (H B. 2018), Sec. 11.158, eff.
Sept enber 1, 2005.

Sec. 53.203. RECCRDI NG CF BOND AND CONTRACT. (a) The bond and
the contract between the original contractor and the owner shall be
filed with the county clerk of the county in which is |ocated all or
part of the owner's property on which the construction or repair is
being performed or is to be perforned. A nenorandum of the contract
or a copy of the contract may be substituted for the original.

(b) The plans, specifications, and general conditions of the
contract are not required to be filed.
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(c) The county clerk shall record the bond and pl ace the
contract on file in the clerk's office and shall index and cross-

i ndex both in the nanes of the original contractor and the owner in
records kept for that purpose.

(d) On request and paynent of a reasonable fee, the county
clerk shall furnish a copy of the bond and contract to any person.

(e) In any court of this state or in the United States, a copy
of the bond and contract certified by the county clerk constitutes
prima facie evidence of the contents, execution, delivery, and filing
of the originals.

Acts 1983, 68th Leg., p. 3551, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1987, 70th Leg., ch. 683, Sec. 1, eff. Aug. 31, 1987;
Acts 1989, 71st Leg., ch. 1138, Sec. 30, eff. Sept. 1, 1989.

Sec. 53.204. RELIANCE ON RECORD. A purchaser, |ender, or other
person acquiring an interest in the owner's property or an insurer of
title is entitled to rely on the record of the bond and contract as
constituting paynent of all clains and liens for |abor, subcontracts,
materials, or specially fabricated materials incurred by the original
contractor as if the purchaser, |ender, or other person acquiring an
interest in the ower's property or an insurer of title were the
owner who approved, accepted, and endorsed the bond and as if each
person furnishing | abor or materials for the work perforned under the
original contract, other than the original contractor, had filed a
conplete rel ease and relinqui shnment of lien of record.

Acts 1983, 68th Leg., p. 3552, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 31, eff. Sept. 1
1989.

Sec. 53.205. ENFORCEABLE CLAIMS. (a) The bond protects al
persons with a claimthat is:
(1) perfected in the manner prescribed for fixing a lien
under Subchapter C; or
(2) perfected in the manner prescribed by Section 53. 206.
(b) Aclaimor the rights to a clai munder the bond nay be
assi gned.
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Acts 1983, 68th Leg., p. 3552, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amrended by Acts 1999, 76th Leg., ch. 889, Sec. 5, eff. Sept. 1, 1999.
Amended by:

Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237), Sec. 26, eff.
January 1, 2022.

Sec. 53.206. PERFECTION OF CLAIM (a) Except as provided by
Subsection (b), to perfect a claimagainst a bond in a manner other
than that prescribed by Subchapter C for fixing a lien, a person nust
gi ve notice under Sections 53.056 and 53.057, as applicable, to the
original contractor and surety on the bond.

(b) To perfect a claimfor retainage under this section, a
claimant is not required to give notice to the surety under Section
53.057 if the claimant has a direct contractual relationship with the
original contractor.

(c) A claimant that provides the notices described by this
section is not required to file an affidavit claimng a nechanic's
lien to perfect a claimunder the bond.

(d) A person satisfies the requirenments of this section
relating to providing notice to the surety if the person nails the
notice by certified nmail to the surety:

(1) at the address stated on the bond or on an attachment
to the bond;

(2) at the address on file with the Texas Departnent of
| nsurance; or

(3) at any other address allowed by | aw.

Acts 1983, 68th Leg., p. 3552, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 32, eff. Sept. 1,
1989; Acts 1999, 76th Leg., ch. 889, Sec. 6, eff. Sept. 1, 1999;
Acts 2001, 77th Leg., ch. 380, Sec. 6, eff. Sept. 1, 2001.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 27, eff.
January 1, 2022.

Sec. 53.207. OWER S NOTICE OF CLAIM TO SURETY. (a) |If the
owner receives any of the notices or a lien is fixed under this
chapter, the owner shall nmail to the surety on the bond a copy of al
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noti ces received.

(b) Failure of the owner to send copies of notices to the
surety does not relieve the surety of any liability under the bond if
the claimant has conplied with the requirenments of this subchapter,
nor does that failure inpose any liability on the owner.

Acts 1983, 68th Leg., p. 3553, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1999, 76th Leg., ch. 889, Sec. 7, eff. Sept. 1, 1999.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 28, eff.
January 1, 2022.

Sec. 53.208. ACTION ON BOND. (a) A claimant nmay sue the
principal and surety on the bond either jointly or severally, if the
claimremains unpaid for 60 days after the claimant perfects the
claim

(b) The claimant may sue for the amobunt of the claimand court
costs.

(c) The suit nust be brought in the county in which the
property being inproved is | ocated.

(d) If the bond is recorded at the tinme the lien is filed, the
cl ai mant must sue on the bond within one year follow ng perfection of
his claim |If the bond is not recorded at the tinme the lien is
filed, the claimnt nust sue on the bond within two years foll ow ng
perfection of his claim

Acts 1983, 68th Leg., p. 3553, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 33, eff. Sept. 1,
1989.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 29, eff.
January 1, 2022.

Sec. 53.210. CLAIMS IN EXCESS OF BOND AMOUNT. If valid clains
agai nst the bond exceed the penal sum of the bond, each claimant is
entitled to a pro rata share of the penal sum

Acts 1983, 68th Leg., p. 3553, ch. 576, Sec. 1, eff. Jan. 1, 1984.
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Sec. 53.211. ATTEMPTED COWPLI ANCE. (a) A bond shall be
construed to conply with this subchapter, and the rights and renedi es
on the bond are enforceable in the same manner as on ot her bonds
under this subchapter, if the bond:

(1) is furnished and filed in attenpted conpliance with
this subchapter; or

(2) evidences by its terns intent to conply with this
subchapt er

(b) Any provision in any paynent bond furnished or filed in
attenpted conpliance with this subchapter that expands or restricts
the rights or liabilities provided under this chapter shall be
di sregarded and the provisions of this subchapter shall be read into
t hat bond.

Acts 1983, 68th Leg., p. 3554, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 34, eff. Sept. 1,
1989.

SUBCHAPTER J. LI EN ON MONEY DUE PUBLI C WORKS CONTRACTOR

Sec. 53.231. LIEN. (a) A person who furnishes material or
| abor to a contractor under a prime contract with a governnental
entity other than a municipality or a joint board created under
Subchapter D, Chapter 22, Transportation Code, that does not exceed
$25,000 and that is for public inprovenents in this state and who
gives notice required by this subchapter has a |ien on the noney,
bonds, or warrants due the contractor for the inprovenents.

(b) A person who furnishes material or |abor to a contractor
under a prime contract with a nmunicipality or a joint board created
under Subchapter D, Chapter 22, Transportation Code, that does not
exceed $50,000 and that is for public inprovenents in this state and
who gives notice required by this subchapter has a |lien on the noney,
bonds, or warrants due the contractor for the inprovenents.

Acts 1983, 68th Leg., p. 3554, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by:

Acts 2009, 81st Leg., RS., Ch. 1304 (H B. 2515), Sec. 2, eff.
Septenber 1, 2009.

Sec. 53.232. TO VWHOM NOTI CE 3 VEN; MANNER. The |ien cl ai mant
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must send witten notice of his claimby certified mail to:

(1) the officials of the state, county, town, or
muni ci pality whose duty it is to pay the contractor; and

(2) the contractor at the contractor's |ast known busi ness
or residence address.

Acts 1983, 68th Leg., p. 3554, ch. 576, Sec. 1, eff. Jan. 1, 1984,
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 30, eff.
January 1, 2022.

Sec. 53.233. CONTENTS OF NOTICE. (a) Wuether based on witten
or oral agreenent, the notice nust contain:

(1) the anount clai ned;

(2) the nanme of the party to whomthe materials were
delivered or for whomthe |abor was perforned;

(3) the dates and place of delivery or performance;

(4) a description reasonably sufficient to identify the
mat eri al s delivered or |abor perfornmed and the anount due;

(5) a description reasonably sufficient to identify the
project for which the material was delivered or the |abor perforned;
and

(6) the claimant's busi ness address.

(b) The notice nust be acconpanied by a statenent under oath
that the anobunt clainmed is just and correct and that all paynents,
| awful offsets, and credits known to the affiant have been all owed.

Acts 1983, 68th Leg., p. 3554, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 35, eff. Sept. 1
1989.

Sec. 53.234. TIME FOR NOTICE. The lien claimnt nust give
notice not later than the 15th day of the second nonth follow ng the
nmonth in which the | abor was performed or the material furnished.

Acts 1983, 68th Leg., p. 3555, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 36, eff. Sept. 1,
1989.

Amended by:
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Acts 2009, 81st Leg., R S., Ch. 1304 (H B. 2515), Sec. 3, eff.
Sept enber 1, 2009.

Sec. 53.235. OFFICIAL TO RETAIN FUNDS. A public official who
receives the notice may not pay all of the noney, bonds, or warrants
due the contractor, but shall retain enough to pay the claimfor
whi ch notice is given

Acts 1983, 68th Leg., p. 3555, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 53.236. BOND FOR RELEASE OF LIEN. (a) If aclaimis
filed attenpting to fix a lien under this subchapter, the contractor
agai nst whomthe claimis made may file a bond with the officials of
the state, county, town, or municipality whose duty it is to pay the
noney, bonds, or warrants to the contractor.

(b) If the bond is approved by the proper official, its filing
rel eases and discharges all liens fixed or attenpted to be fixed by
the filing of a claim and the appropriate officials shall pay the
noney, bonds, or warrants to the contractor or the contractor's
assi gnee.

Acts 1983, 68th Leg., p. 3555, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 53.237. BOND REQUI REMENTS. The bond nust be:
(1) in an amount double the anpbunt of the clainms filed;
(2) payable to the claimnts;
(3) executed by:

(A) the party filing the bond as principal; and

(B) a corporate surety authorized, admtted to do
busi ness, and licensed by the law of this state to execute the bond
as surety; and

(4) conditioned that:

(A) the principal and surety will pay to the obligees
nanmed or to their assignees the anmount of the clains or the portions
of the clains proved to be liens under this subchapter; and

(B) the principal and surety will pay all court costs
adj udged agai nst the principal in actions brought by a clai mant on
t he bond.
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Acts 1983, 68th Leg., p. 3555, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1989, 71st Leg., ch. 1138, Sec. 37, eff. Sept. 1,
1989.

Sec. 53.238. NOTICE OF BOND. The official wth whomthe bond
is filed shall send an exact copy of the bond by certified mail,
return receipt requested, to all claimants.

Acts 1983, 68th Leg., p. 3556, ch. 576, Sec. 1, eff. Jan. 1, 1984,
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 31, eff.
January 1, 2022.

Sec. 53.239. ACTION ON BOND. (a) A claimant nust sue on the
bond within six nonths after the bond is filed.

(b) The bond is not exhausted by one action on it. Each
obligee or his assignee may naintain a separate suit on the bond in
any court of jurisdiction.

Acts 1983, 68th Leg., p. 3556, ch. 576, Sec. 1, eff. Jan. 1, 1984.

SUBCHAPTER K. RESI DENTI AL CONSTRUCTI ON PRQJECTS

Sec. 53.251. PROCEDURES FOR RESI DENTI AL CONSTRUCTI ON PRQJECTS.
(a) This subchapter applies only to residential construction
proj ects.

(b) A person nust conply with this subchapter in addition to
t he ot her applicable provisions of this chapter to perfect a lien
that arises froma claimresulting froma residential construction
proj ect .

Added by Acts 1997, 75th Leg., ch. 526, Sec. 23, eff. Sept. 1, 1997.

Sec. 53.254. CONTRACTUAL REQUI REMENTS FOR LI EN ON HOVESTEAD.
(a) To fix alien on a honmestead, the person who is to furnish
material or performlabor and the owner nust execute a witten
contract setting forth the terns of the agreenent.

(b) The contract nust be executed before the material is

Statute text rendered on: 1/1/2024 - 315 -


http://www.legis.state.tx.us/tlodocs/87R/billtext/html/HB02237F.HTM

PROPERTY CODE

furni shed or the | abor is perforned.

(c) If the owner is married, the contract nust be signed by
bot h spouses.

(d) If the contract is nmade by an original contractor, the
contract inures to the benefit of all persons who | abor or furnish
material for the original contractor.

(e) The contract nust be filed with the county clerk of the
county in which the honestead is |located. The county clerk shal
record the contract in records kept for that purpose.

(f) An affidavit for lien filed under this subchapter that
relates to a honmestead nust contain the follow ng notice
conspi cuously printed, stanped, or typed in a size equal to at |east
10- poi nt bol df ace or the conputer equivalent, at the top of the page:

"NOTICE: THIS IS NOT ALIEN. TH S IS ONLY AN AFFI DAVI T CLAI M NG
A LI EN. "

(g) For the lien on a honestead to be valid, the notice
required to be given to the owner under Subchapter C nust include or
have attached the foll ow ng statenent:

"If a subcontractor or supplier who furnishes materials or
performs | abor for construction of inprovenents on your property is
not paid, your property may be subject to a lien for the unpaid
amount i f:

(1) after receiving notice of the unpaid claimfromthe
claimant, you fail to wthhold paynent to your contractor that is
sufficient to cover the unpaid claimuntil the dispute is resolved;
or

(2) during construction and for 30 days after conpletion of
your contractor's work, you fail to reserve 10 percent of the
contract price or 10 percent of the value of the work perfornmed by
your contractor.

"If you have conplied with the | aw regarding the reservation of
10 percent of the contract price or value of work and you have
wi t hhel d paynent to the contractor sufficient to cover any witten
notice of claimand have paid that anount, if any, to the clai mant,
any lien claimfiled on your property by a subcontractor or supplier,
ot her than a person who contracted directly with you, will not be a
valid lien on your property. 1In addition, except for the required 10
percent reservation, you are not liable to a subcontractor or
supplier for any anount paid to your contractor before you received
witten notice of the claim"”
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Added by Acts 1997, 75th Leg., ch. 526, Sec. 23, eff. Sept. 1, 1997.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 32, eff.
January 1, 2022.

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 33, eff.
January 1, 2022.

Sec. 53.255. DI SCLOSURE STATEMENT REQUI RED FOR RESI DENTI AL
CONSTRUCTI ON CONTRACT. (a) Before a residential construction
contract is executed by the owner, the original contractor shal
deliver to the owner a disclosure statenent described by this
secti on.

(b) The disclosure statenent nust read substantially simlar to
the foll ow ng:

" KNOW YOUR RI GHTS AND RESPONSI Bl LI TI ES UNDER THE LAW  You are
about to enter into a transaction to build a new hone or renodel
existing residential property. Texas |aw requires your contractor to
provide you with this brief overview of sone of your rights,
responsibilities, and risks in this transaction.

" CONVEYANCE TO CONTRACTOR NOT REQUI RED.  Your contractor may not
require you to convey your real property to your contractor as a
condition to the agreenent for the construction of inprovenents on
your property.

"KNOW YOUR CONTRACTOR. Before you enter into your agreenent for
t he construction of inprovenents to your real property, make sure
that you have investigated your contractor. Obtain and verify
references from other people who have used the contractor for the
type and size of construction project on your property.

"GET IT INWITING Mke sure that you have a witten agreenent
wi th your contractor that includes: (1) a description of the work
the contractor is to perform (2) the required or estimated tine for
conpletion of the work; (3) the cost of the work or how the cost

will be determ ned; and (4) the procedure and nethod of paymnent,
i ncluding provisions for statutory reservation of funds and
conditions for final paynent. |If your contractor nmade a prom Se,

warranty, or representation to you concerning the work the contractor
is to perform meke sure that prom se, warranty, or representation is
specified in the witten agreenent. An oral prom se that is not

included in the witten agreenent may not be enforceabl e under Texas
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I aw.

"READ BEFORE YOQU SIGN. Do not sign any docunent before you have
read and understood it. NEVER SI GN A DOCUMENT THAT | NCLUDES AN
UNTRUE STATEMENT. Take your tine in review ng docunents. |If you
borrow noney froma | ender to pay for the inprovenents, you are
entitled to have the | oan closing docunents furnished to you for
review at | east one business day before the closing. Do not waive
this requirenment unless a bona fide energency or another good cause
exi sts, and make sure you understand the docunents before you sign
them |If you fail to conply with the terns of the docunents, you
could | ose your property. You are entitled to have your own attorney
review any docunents. |If you have any question about the neaning of
a docunent, consult an attorney.

"GET A LI ST OF SUBCONTRACTORS AND SUPPLI ERS. Before construction
commences, your contractor is required to provide you with a list of
t he subcontractors and suppliers the contractor intends to use on
your project. Your contractor is required to supply updated
i nformati on on any subcontractors and suppliers added after the |ist
is provided. Your contractor is not required to supply this
information if you sign a witten waiver of your rights to receive
this information.

"MONI TOR THE WORK. Lenders and governnental authorities may
i nspect the work in progress fromtine to tine for their own
pur poses. These inspections are not intended as quality control
i nspections. Quality control is a matter for you and your
contractor. To ensure that your home is being constructed in
accordance wth your wi shes and specifications, you should inspect
the work yourself or have your own independent inspector reviewthe
wor k in progress.

"MONI TOR PAYMENTS. |f you use a |ender, your |lender is required
to provide you with a periodic statenment showi ng the noney disbursed
by the | ender fromthe proceeds of your |oan. Each tinme your
contractor requests paynent fromyou or your |ender for work
performed, your contractor is also required to furnish you with a
di sbursenent statenent that |ists the name and address of each
subcontractor or supplier that the contractor intends to pay fromthe
requested funds. Review these statenments and make sure that the noney
i s being properly disbursed.

"CLAI M5 BY SUBCONTRACTORS AND SUPPLI ERS. Under Texas law, if a
subcontractor or supplier who furnishes |abor or materials for the
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construction of inprovenents on your property is not paid, you nmay
becone |iable and your property may be subject to a lien for the
unpai d anmount, even if you have not contracted directly with the
subcontractor or supplier. To avoid liability, you should take the
foll ow ng actions:

(1) |If you receive a witten notice froma subcontractor or
supplier, you should wi thhold paynment from your contractor for the
amount of the claimstated in the notice until the dispute between
your contractor and the subcontractor or supplier is resolved. |If
your |l ender is disbursing noney directly to your contractor, you
shoul d i mredi ately provide a copy of the notice to your |ender and
instruct the I ender to withhold paynent in the anount of the claim
stated in the notice. |If you continue to pay the contractor after
receiving the witten notice w thout w thholding the amount of the
claim you may be liable and your property nmay be subject to a lien
for the amount you failed to w thhold.

(2) During construction and for 30 days after final
conpl etion, termnation, or abandonnent of the contract by the
contractor, you should reserve or cause your |ender to reserve 10
percent of the anount of paynents made for the work perforned by your
contractor. | f you choose not to reserve the 10 percent for at
| east 30 days after final conpletion, term nation, or abandonment of
the contract by the contractor and if a valid claimis tinmely nmade by
a claimant and your contractor fails to pay the claim you may be
personal ly |iable and your property nmay be subject to alien up to
the amount that you failed to reserve.

"If aclaimis not paid wwthin a certain tine period, the
claimant is required to file a mechanic's lien affidavit in the real
property records in the county where the property is |ocated. A
mechanic's lien affidavit is not a lien on your property, but the
filing of the affidavit could result in a court inposing a lien on
your property if the claimant is successful in litigation to enforce
the lien claim

"SOVE CLAI M5 MAY NOT BE VALID. Wien you receive a witten notice
of a claimor when a nechanic's lien affidavit is filed on your
property, you should know your |egal rights and responsibilities
regarding the claim Not all clains are valid. A notice of a claim
by a subcontractor or supplier is required to be sent, and the
mechanic's lien affidavit is required to be filed, within strict tine
periods. The notice and the affidavit nust contain certain
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information. Al claimants may not fully conply with the | egal
requirenents to collect on a claim |If you have paid the contractor
in full before receiving a notice of a claimand have wi thheld the 10
percent of the contract price or value of work, you may not be liable
for that claim Accordingly, you should consult your attorney when
you receive a witten notice of a claimto determ ne the true extent
of your liability or potential liability for that claim

"OBTAIN A LI EN RELEASE AND A BI LLS- PAI D AFFI DAVI T. When you
receive a notice of claim do not release withheld funds w t hout
obtaining a signed and notarized release of lien and claimfromthe
claimant. You can also reduce the risk of having a claimfiled by a
subcontractor or supplier by requiring as a condition of each paynent
made by you or your |ender that your contractor furnish you with an
affidavit stating that all bills have been paid. Under Texas |aw, on
final conpletion of the work and before final paynent, the contractor
is required to furnish you with an affidavit stating that all bills

have been paid. |If the contractor discloses any unpaid bill in the
affidavit, you should w thhold paynent in the anount of the unpaid
bill until you receive a waiver of lien or release fromthat

subcontractor or supplier.

"OBTAI N TI TLE | NSURANCE PROTECTI ON. You nmay be able to obtain a
title insurance policy to insure that the title to your property and
t he existing inprovenents on your property are free fromliens
cl ai med by subcontractors and suppliers. |If your policy is issued
before the inprovenents are conpleted and covers the value of the
i nprovenents to be conpl eted, you should obtain, on the conpletion of
the i nprovenents and as a condition of your final paynent, a
‘conpl etion of inprovenents' policy endorsenment. This endorsenent
will protect your property fromliens clainmed by subcontractors and
suppliers that may arise fromthe date the original title policy is
i ssued to the date of the endorsenent.”

(c) The failure of a contractor to conply with this section
does not invalidate a lien under this chapter, a contract lien, or a
deed of trust.

Added by Acts 1997, 75th Leg., ch. 526, Sec. 23, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 889, Sec. 8, eff. Sept. 1, 1999.
Amended by:

Acts 2021, 87th Leg., RS., Ch. 690 (H B. 2237), Sec. 34, eff.
January 1, 2022.
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Sec. 53.256. LIST OF SUBCONTRACTORS AND SUPPLI ERS. (a) Except
as provided by Subsection (d), for the construction of inprovenents
under a residential construction contract, the original contractor
shal | :

(1) furnish to the owner before the commencenent of
construction a witten list that identifies by nane, address, and
t el ephone nunber each subcontractor and supplier the contractor
intends to use in the work to be perfornmed; and

(2) provide the owner with an updated |ist of
subcontractors and suppliers not later than the 15th day after the
date a subcontractor or supplier is added or del et ed.

(b) The list nust contain the follow ng notice conspicuously
printed, stanped, or typed in a size equal to at |east 10-point
bol df ace or the conputer equival ent:

"NOTI CE: TH S LI ST OF SUBCONTRACTORS AND SUPPLI ERS MAY NOT BE A
FI' NAL LI STING UNLESS YOU SIGN A WAI VER OF YOUR RI GHAT TO RECEI VE
UPDATED | NFORMATI ON, THE CONTRACTOR | S REQUI RED BY LAW TO SUPPLY
UPDATED | NFORMATI ON, AS THE | NFORMATI ON BECOVES AVAI LABLE, FOR EACH
SUBCONTRACTOR OR SUPPLI ER USED I N THE WORK PERFORMED ON YOUR
RESI DENCE. "

(c) The failure of a contractor to conply with this section
does not invalidate a lien under this chapter, a contract lien, or a
deed of trust.

(d) An owner may waive the right to receive the list of
subcontractors and suppliers or any updated information required by
this section only as provided by this subsection. The waiver nust be
inwiting and may be included in the residential construction
contract. |If the waiver is not included as a provision of the
residential construction contract, the separate waiver statenent nust
be signed by the owner. The waiver nust be conspicuously printed in
at least 10-point bold-faced type and read substantially simlar to
t he foll ow ng:

"WAI VER OF THE LI ST OF SUBCONTRACTORS AND SUPPLI ERS. AN OMNER | S
NOT REQUI RED TO WAl VE THE RI GHT GRANTED BY SECTI ON 53. 256, PROPERTY
CODE, TO RECEI VE FROM THE CONTRACTOR AN ORI G NAL OR UPDATED LI ST OF
SUBCONTRACTORS AND SUPPLI ERS.

"BY SIGNING THI S DOCUMENT, | AGREE TO WAI VE MY RI GHT TO RECEI VE
FROM THE CONTRACTOR AN ORI G NAL OR UPDATED LI ST OF SUBCONTRACTORS AND
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SUPPLI ERS.

"1 UNDERSTAND AND ACKNOALEDGE THAT, AFTER SI GNI NG TH S DOCUMENT,
TH' 'S WAI VER MAY NOT BE CANCELED AT A LATER DATE

"I HAVE VOLUNTARI LY CONSENTED TO THI S WAI VER. "

Added by Acts 1997, 75th Leg., ch. 526, Sec. 23, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 889, Sec. 9, eff. Sept. 1, 1999.

Sec. 53.257. PROVI SIONS RELATED TO CLOSI NG OF LOAN FOR
CONSTRUCTI ON OF | MPROVEMENTS. (a) |If the owner is obtaining third-
party financing for the construction of inprovenents under a
residential construction contract, the | ender shall deliver to the
owner all docunentation relating to the closing of the |oan not |ater
t han one busi ness day before the date of the closing. |If a bona fide
energency or anot her good cause exists and the | ender obtains the
witten consent of the owner, the | ender nay provide the
docunentation to the owner or the | ender may nodi fy previously
provi ded docunentation on the date of closing.

(b) The lender shall provide to the owner the disclosure
statenent described by Section 53.255(b). The disclosure statenent
must be provided to the owner before the date of closing. |If a bona
fi de enmergency or anot her good cause exists and the | ender obtains
the witten consent of the owner, the | ender may provide the
di scl osure statenent at the closing. The |ender shall retain a
si gned and dated copy of the disclosure statenent with the cl osing
docunents.

(c) The failure of a lender to conply with this section does
not invalidate a lien under this chapter, a contract lien, or a deed
of trust.

Added by Acts 1997, 75th Leg., ch. 526, Sec. 23, eff. Sept. 1, 1997.

Sec. 53.258. DI SBURSEMENTS OF FUNDS. (a) At the tine the
original contractor requests paynent fromthe owner or the owner's
| ender for the construction of inprovenents under a residential
construction contract, the original contractor shall provide to the
owner a disbursenent statenment. The statenment nmay include any
information agreed to by the owner and the original contractor and
must include at |east the nanme and address of each person who
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subcontracted directly with the original contractor and who the
original contractor intends to pay fromthe requested funds. The
original contractor shall provide the disbursenent statenent:

(1) in the manner agreed to in witing by the owner and
original contractor; or

(2) if no agreenent exists, by depositing the statenent in
the United States mail, first class, postage paid, and properly
addressed to the owner or by hand delivering the statenent to the
owner before the original contractor receives the requested funds.

(b) If the owner finances the construction of inprovenents
through a third party that advances | oan proceeds directly to the
original contractor, the | ender shall:

(1) obtain fromthe original contractor the signed
di sbursenent statenment required by Subsection (a) that covers the
funds for which the original contractor is requesting paynent; and
(2) provide to the owner a statenment of funds disbursed by
the | ender since the |ast statenment was provided to the owner.

(c) The lIender shall provide to the owner the |lender's
di sbursenent statenent and the di sbursenent statenent the | ender
obtained fromthe contractor before the | ender disburses the funds to
the original contractor. The disbursenent statenents may be provi ded
in any manner agreed to by the | ender and the owner.

(d) The lender is not responsible for the accuracy of the
information contained in the disbursenent statenent obtained fromthe
original contractor.

(e) The failure of a I ender or an original contractor to conply
with this section does not invalidate a lien under this chapter, a
contract lien, or a deed of trust.

(f) A person conmits an offense if the person intentionally,
know ngly, or recklessly provides false or msleading information in
a di sbursenent statement required under this section. An offense
under this section is a m sdeneanor. A person adjudged guilty of an
of fense under this section shall be punished by a fine not to exceed
$4,000 or confinenent in jail for a termnot to exceed one year or
both a fine and confinenent. A person may not receive comunity
supervi sion for the offense.

Added by Acts 1997, 75th Leg., ch. 526, Sec. 23, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 889, Sec. 10, eff. Sept. 1,
1999.
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Sec. 53.259. FINAL BILLS-PAID AFFIDAVIT REQU RED. (a) As a
condition of final paynment under a residential construction contract,
the original contractor shall, at the time the final paynent is
tendered, execute and deliver to the ower, or the owner's agent, an
affidavit stating that the original contractor has paid each person

in full for all labor and materials used in the construction of
i nprovenents on the real property. |[If the original contractor has
not paid each person in full, the original contractor shall state in

the affidavit the anount owed and the nanme and, if known, the address
and tel ephone nunber of each person to whom a paynent is owed.

(b) The seller of any real property on which a structure of not
nore than four units is constructed and that is intended as the
princi pal place of residence for the purchaser shall, at the closing
of the purchase of the real property, execute and deliver to the
purchaser, or the purchaser's agent, an affidavit stating that the
sell er has paid each person in full for all |abor and materials used
in the construction of inprovenments on the real property and that the
seller is not indebted to any person by reason of any construction.
In the event that the seller has not paid each person in full, the
seller shall state in the affidavit the anbunt owed and the nane and,
if known, the address and tel ephone nunber of each person to whom a
paynment is owed.

(c) A person conmits an offense if the person intentionally,
know ngly, or recklessly makes a false or m sleading statenent in an
affidavit under this section. An offense under this sectionis a
m sdeneanor. A person adjudged guilty of an offense under this
section shall be punished by a fine not to exceed $4, 000 or
confinement in jail for a termnot to exceed one year or both a fine
and confinement. A person nay not receive conmunity supervision for
t he of fense.

(d) A person signing an affidavit under this section is
personally liable for any | oss or damage resulting fromany fal se or
incorrect information in the affidavit.

Added by Acts 1997, 75th Leg., ch. 526, Sec. 23, eff. Sept. 1, 1997.

Sec. 53.260. CONVEYANCE TO CONTRACTOR NOT' REQUI RED. An
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original contractor may not require an owner of real property to
convey the real property to the original contractor or an entity
controlled by the original contractor as a condition to the
performance of the residential construction contract for inprovenents
to the real property.

Added by Acts 1997, 75th Leg., ch. 526, Sec. 23, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 889, Sec. 11, eff. Sept. 1
1999.

SUBCHAPTER L. WAI VER AND RELEASE OF LI EN OR PAYMENT BOND CLAI M
Sec. 53.281. WAIVER AND RELEASE OF LI EN OR PAYMENT BOND CLAI M
(a) Any waiver and release of a |ien or paynent bond cl ai m under
this chapter is unenforceable unless a waiver and rel ease is executed
and delivered in accordance with this subchapter
(b) A waiver and release is effective to rel ease the owner, the
owner's property, the contractor, and the surety on a paynent bond
fromclainms and liens only if:
(1) the waiver and rel ease substantially conplies with one
of the forns prescribed by Section 53.284;
(2) the waiver and release is signed by the claimnt or the
claimant's authorized agent; and
(3) in the case of a conditional rel ease, evidence of
paynment to the clai mant exists.

Added by Acts 2011, 82nd Leg., R S., Ch. 271 (H B. 1456), Sec. 3, eff.
January 1, 2012.
Amended by:

Acts 2021, 87th Leg., R S., Ch. 690 (H B. 2237), Sec. 35, eff.
January 1, 2022.

Sec. 53.282. CONDI TIONS FOR WAI VER, RELEASE, OR | MPAI RVENT OF

LI EN OR PAYMENT BOND CLAIM (a) A statenent purporting to waive,
rel ease, or otherw se adversely affect a |lien or paynent bond claim
is not enforceable and does not create an estoppel or inpairnent of a
lien or paynment bond cl ai munl ess:

(1) the statenent is in witing and substantially conplies
with a formprescribed by Section 53.284;

(2) the claimant has actually received paynent in good and
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sufficient funds in full for the lien or paynment bond claim or
(3) the statenent is:

(A) in awitten original contract or subcontract for
the construction, renodel, or repair of a single-famly house,
t ownhouse, or duplex or for |and devel opnent related to a single-
famly house, townhouse, or duplex; and

(B) nmade before |abor or materials are provided under
the original contract or subcontract.

(b) The filing of a lien rendered unenforceable by a lien
wai ver under Subsection (a)(3) does not violate Section 12.002, G vil
Practice and Renedi es Code, unl ess:

(1) an owner or original contractor sends a witten
expl anation of the basis for nonpaynent, evidence of the contractual
wai ver of lien rights, and a notice of request for release of the
lien to the claimant at the claimant's address stated in the lien
affidavit; and

(2) the lien claimant does not release the filed lien
affidavit on or before the 14th day after the date the owner or the
original contractor sends the itens required by Subdivision (1).

(c) Subsection (a)(3) does not apply to a person who supplies
only material, and not |abor, for the construction, renodel, or
repair of a single-famly house, townhouse, or duplex or for |and
devel opnment related to a single-fam |y house, townhouse, or dupl ex.

Added by Acts 2011, 82nd Leg., R S., Ch. 271 (H B. 1456), Sec. 3, eff.
January 1, 2012.

Sec. 53.283. UNCONDI TI ONAL WAl VER AND RELEASE: PAYMENT
REQUI RED. A person nmay not require a claimnt or potential claimnt
to execute an unconditional waiver and rel ease for a progress paynent
or final paynent anmount unless the claimnt or potential claimnt
recei ved paynent in that amount in good and sufficient funds.

Added by Acts 2011, 82nd Leg., R S., Ch. 271 (H B. 1456), Sec. 3, eff.
January 1, 2012.

Sec. 53.284. FORMS FOR WAI VER AND RELEASE OF LI EN OR PAYMENT
BOND CLAIM (a) A waiver and rel ease given by a claimnt or
potential claimant is unenforceable unless it substantially conplies
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with the applicable form described by Subsections (b)-(e).

(b) If a claimant or potential claimant is required to execute
a wai ver and release in exchange for or to induce the paynent of a
progress paynment and is not paid in exchange for the waiver and
rel ease or if a single payee check or joint payee check is given in
exchange for the waiver and rel ease, the waiver and rel ease nust

read:
"CONDI TI ONAL WAl VER AND RELEASE ON PROGRESS PAYNMENT
"Proj ect
"Job No.
"On receipt by the signer of this docunent of a check from
(maker of check) in the sumof $ payabl e
to (payee or payees of check) and when the

check has been properly endorsed and has been paid by the bank on
which it is drawn, this docunent becones effective to rel ease any
mechanic's lien right, any right arising froma paynent bond that
conplies with a state or federal statute, any conmmon | aw paynent bond
right, any claimfor paynent, and any rights under any simlar

ordi nance, rule, or statute related to claimor paynment rights for
persons in the signer's position that the signer has on the property

of (owner) | ocated at
(location) to the followi ng extent: (job
descri ption).

"This rel ease covers a progress paynent for all |abor, services,

equi pnent, or materials furnished to the property or to

(person with whom signer contracted) as indicated
in the attached statenment(s) or progress paynment request(s), except
for unpaid retention, pending nodifications and changes, or other
itens furnished.

"Before any recipient of this docunent relies on this docunent,
the recipient should verify evidence of paynent to the signer.

"The signer warrants that the signer has already paid or wll
use the funds received fromthis progress paynent to pronptly pay in
full all of the signer's |aborers, subcontractors, material nen, and
suppliers for all work, materials, equipnment, or services provided
for or to the above referenced project in regard to the attached
statenent (s) or progress paynment request(s).

"Dat e

(Conmpany nane)
"By (Si gnature)
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" (Title)"

(c) If aclaimant or potential claimant is required to execute
an unconditional waiver and release to prove the recei pt of good and
sufficient funds for a progress paynent and the cl ai mant or potenti al
cl ai mant asserts in the waiver and rel ease that the claimant or
potential claimnt has been paid the progress paynent, the waiver and
rel ease nust:

(1) <contain a notice at the top of the docunent, printed in
bold type at |least as large as the |largest type used in the docunent,
but not snaller than 10-point type, that reads:

" NOTI CE:

"Thi s docunent waives rights unconditionally and states that you
have been paid for giving up those rights. It is prohibited for a
person to require you to sign this docunent if you have not been paid
t he paynent anmount set forth below [|If you have not been paid, use a
conditional release form"™; and

(2) Dbelow the notice, read:

"UNCONDI TI ONAL WAl VER AND RELEASE ON PROGRESS PAYMENT

"Proj ect
"Job No.

"The signer of this docunent has been paid and has received a
progress paynent in the sumof $ for all |abor, services,

equi pnent, or materials furnished to the property or to
(person with whom signer contracted) on the
property of (owner) | ocated at
(location) to the follow ng extent:
(job description). The signer therefore
wai ves and rel eases any nechanic's lien right, any right arising from
a paynent bond that conplies with a state or federal statute, any
common | aw paynent bond right, any claimfor paynent, and any rights
under any simlar ordinance, rule, or statute related to claimor
paynent rights for persons in the signer's position that the signer
has on the above referenced project to the foll ow ng extent:

"This rel ease covers a progress paynent for all |abor, services,
equi pnent, or materials furnished to the property or to
(person with whom signer contracted) as indicated
in the attached statenment(s) or progress paynent request(s), except
for unpaid retention, pending nodifications and changes, or other
itens furnished.

"The signer warrants that the signer has already paid or wll
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use the funds received fromthis progress paynment to pronptly pay in
full all of the signer's |aborers, subcontractors, material nen, and
suppliers for all work, materials, equipnent, or services provided
for or to the above referenced project in regard to the attached
statenent (s) or progress paynment request(s).

"Dat e

( Conpany nane)
" By (Si gnature)
" (Title)"

(d)y If a claimant or potential claimant is required to execute
a wai ver and release in exchange for or to induce the paynent of a
final paynment and is not paid in good and sufficient funds in
exchange for the waiver and release or if a single payee check or
j oi nt payee check is given in exchange for the waiver and rel ease,
t he wai ver and rel ease nust read:

" CONDI TI ONAL WAl VER AND RELEASE ON FI NAL PAYMENT

"Proj ect
"Job No.
"On receipt by the signer of this docunent of a check from
(maker of check) in the sumof $
payable to (payee or payees of check) and when
t he check has been properly endorsed and has been paid by the bank on
which it is drawn, this docunent becones effective to rel ease any
mechanic's lien right, any right arising froma paynent bond that
conplies with a state or federal statute, any comon | aw paynent bond
right, any claimfor paynment, and any rights under any simlar
ordi nance, rule, or statute related to claimor paynment rights for
persons in the signer's position that the signer has on the property
of (owner) located at
(location) to the follow ng extent: (job
descri ption).

"This rel ease covers the final paynent to the signer for al
| abor, services, equipnent, or materials furnished to the property or
to (person with whom signer contracted).

"Before any recipient of this docunent relies on this docunent,
the recipient should verify evidence of paynent to the signer.

"The signer warrants that the signer has already paid or wll
use the funds received fromthis final paynent to pronptly pay in
full all of the signer's |aborers, subcontractors, material nen, and
suppliers for all work, materials, equipnment, or services provided
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for or to the above referenced project up to the date of this waiver
and rel ease.
"Dat e

( Conpany nane)
" By (Si gnature)
" (Title)"
(e) If aclaimant or potential claimant is required to execute
an uncondi ti onal waiver and release to prove the receipt of good and
sufficient funds for a final paynent and the claimant or potenti al
claimant asserts in the waiver and rel ease that the claimnt or
potential claimnt has been paid the final paynent, the waiver and
rel ease nust:

(1) contain a notice at the top of the docunent, printed in
bold type at least as large as the largest type used in the docunent,
but not smaller than 10-point type, that reads:

" NOTI CE:
"This docunent waives rights unconditionally and states that you
have been paid for giving up those rights. It is prohibited for a

person to require you to sign this docunent if you have not been paid
t he paynent anount set forth below |If you have not been paid, use a
conditional release form"; and
(2) below the notice, read:
"UNCONDI TI ONAL VWAI VER AND RELEASE ON FI NAL PAYMENT

"Proj ect
"Job No.

"The signer of this docunment has been paid in full for al
| abor, services, equipnent, or materials furnished to the property or
to (person with whom signer contracted) on the
property of (owner) |l ocated at
(location) to the foll ow ng extent:
(job description). The signer therefore
wai ves and rel eases any nechanic's lien right, any right arising from
a paynent bond that conplies with a state or federal statute, any
comon | aw paynent bond right, any claimfor paynment, and any rights
under any simlar ordinance, rule, or statute related to claimor
paynment rights for persons in the signer's position.

"The signer warrants that the signer has already paid or wll
use the funds received fromthis final paynent to pronptly pay in
full all of the signer's |aborers, subcontractors, material nen, and
suppliers for all work, materials, equipnment, or services provided
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for or to the above referenced project up to the date of this waiver
and rel ease.

"Dat e

" ( Conpany nane)

" By (Si gnature)

" (Title)"

Added by Acts 2011, 82nd Leg., R S., Ch. 271 (H B. 1456), Sec. 3, eff.
January 1, 2012.

Sec. 53.286. PUBLIC POLICY. Notw thstanding any other |aw and
except as provided by Section 53.282, any contract, agreenent, or
under st andi ng purporting to waive the right to file or enforce any
lien or claimcreated under this chapter is void as against public

policy.

Added by Acts 2011, 82nd Leg., R S., Ch. 271 (H B. 1456), Sec. 3, eff.
January 1, 2012.

Sec. 53.287. CERTAIN AGREEMENTS EXEMPT. Thi s subchapter does
not apply to a witten agreenent to subordinate, rel ease, waive, or
satisfy all or part of a lien or bond claimin:

(1) an accord and satisfaction of an identified dispute;

(2) an agreenment concerning an action pending in any court
or arbitration proceedi ng; or

(3) an agreenment that is executed after an affidavit
claimng the lien has been filed or the bond claimhas been nmade.

Added by Acts 2011, 82nd Leg., R S., Ch. 271 (H B. 1456), Sec. 3, eff.
January 1, 2012.

CHAPTER 54. LANDLORD S LI ENS
SUBCHAPTER A. ACGRI CULTURAL LANDLORD S LI EN
Sec. 54.001. LIEN. A person who |eases |land or tenenents at
will or for a termof years has a preference lien for rent that
beconmes due and for the noney and the value of property that the
| andl ord furnishes or causes to be furnished to the tenant to grow a
crop on the | eased prem ses and to gather, store, and prepare the
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crop for marketing.

Acts 1983, 68th Leg., p. 3557, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 54.002. PROPERTY TO WHI CH LI EN ATTACHES. (a) Except as
provi ded by Subsections (b) and (c), the lien attaches to:

(1) the property on the | eased prem ses that the |andlord
furni shes or causes to be furnished to the tenant to grow a crop on
the | eased prem ses; and

(2) the crop grown on the | eased prem ses in the year that
the rent accrues or the property is furnished.

(b) If the landlord provides everything except |abor, the lien
attaches only to the crop grown in the year that the property is
f urni shed.

(c) The lien does not attach to the goods of a nerchant,
trader, or mechanic if the tenant sells and delivers the goods in
good faith in the regul ar course of business.

(d) A law exenpting property fromforced sale does not apply to
a lien under this subchapter on agricultural products, aninals, or
t ool s.

Acts 1983, 68th Leg., p. 3557, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 54.003. EXCEPTIONS. The lien does not arise if:

(1) a tenant provides everything necessary to cultivate the
| eased prem ses and the | andlord charges rent of nore than one-third
of the value of the grain and one-fourth of the value of the cotton
grown on the prenises; or

(2) a landlord provides everything except the | abor and
directly or indirectly charges rent of nore than one-half of the
val ue of the grain and cotton grown on the preni ses.

Acts 1983, 68th Leg., p. 3558, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 54.004. DURATION OF LIEN. The lien exists while the
property to which it is attached remains on the | eased prem ses and
until one nmonth after the day that the property is renoved fromthe
prem ses. |If agricultural products to which the lien is attached are
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pl aced in a public or bonded warehouse regul ated by state | aw before
the 31st day after the day that they are renoved fromthe | eased
prem ses, the lien exists while they remain in the warehouse.

Acts 1983, 68th Leg., p. 3558, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 54.005. REMOVAL OF PROPERTY. (a) |If an advance or rent
is unpaid, a tenant may not w thout the | andlord s consent renove or
permt the renoval of agricultural products or other property to
which the lien is attached fromthe | eased preni ses.

(b) If agricultural products subject to the lien are renoved
with the landlord's consent fromthe | eased prem ses for preparation
for market, the lien continues to exist as if the products had not
been renoved.

Acts 1983, 68th Leg., p. 3558, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 54.006. DI STRESS WARRANT. (a) The person to whomrent or
an advance i s payable under the | ease or the person's agent,
attorney, assign, or other |egal representative may apply to an
appropriate justice of the peace for a distress warrant if the
t enant :

(1) owes any rent or an advance;

(2) is about to abandon the prem ses; or

(3) is about to renove the tenant's property fromthe
prem ses.

(b) The application for a warrant nust be filed with a justice
of the peace:

(1) in the precinct in which the |leasehold is located or in
whi ch the property subject to the landlord's lien is |located; or
(2) who has jurisdiction of the cause of action.

Acts 1983, 68th Leg., p. 3558, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1993, 73rd Leg., ch. 48, Sec. 9, eff. Sept. 1, 1993.

Sec. 54.007. JUDGVENT ON REPLEVIN BOND. If a final judgnent is
rendered agai nst a defendant who has repl evied property seized under
a distress warrant, the sureties on the defendant's replevy bond are
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al so |iable under the judgment, according to the terns of the bond.

Acts 1983, 68th Leg., p. 3559, ch. 576, Sec. 1, eff. Jan. 1, 1984.

SUBCHAPTER B. BUI LDI NG LANDLORD S LI EN
Sec. 54.021. LIEN. A person who |eases or rents all or part of
a building for nonresidential use has a preference lien on the
property of the tenant or subtenant in the building for rent that is
due and for rent that is to becone due during the current 12-nonth
period succeeding the date of the beginning of the rental agreenent
or an anniversary of that date.

Acts 1983, 68th Leg., p. 3559, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1985, 69th Leg., ch. 200, Sec. 2, eff. Aug. 26, 1985.

Sec. 54.022. COWERCIAL BULDING (a) Thelienis
unenforceable for rent on a comercial building that is nore than six
mont hs past due unless the landlord files a lien statenent with the
county clerk of the county in which the building is |ocated.

(b) The lien statenent nmust be verified by the landlord or the
| andl ord' s agent or attorney and must contain:

(1) an account, item zed by nonth, of the rent for which
the lien is clained;
(2) the nanme and address of the tenant or subtenant, if

any,
(3) a description of the | eased prem ses; and
(4) the beginning and term nation dates of the |ease.
(c) Each county clerk shall index al phabetically and record the
rental lien statenments filed in the clerk's office.

Acts 1983, 68th Leg., p. 3559, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 54.023. EXEMPTIONS. This subchapter does not affect a
statute exenpting property fromforced sale.

Acts 1983, 68th Leg., p. 3560, ch. 576, Sec. 1, eff. Jan. 1, 1984.
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Sec. 54.024. DURATION OF LIEN. The lien exists while the
tenant occupies the building and until one nonth after the day that
t he tenant abandons the buil di ng.

Acts 1983, 68th Leg., p. 3560, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 54.025. DI STRESS WARRANT. The person to whomrent is
payabl e under a building | ease or the person's agent, attorney,
assign, or other legal representative may apply to the justice of the
peace in the precinct in which the building is located for a distress
warrant if the tenant:

(1) owes rent;

(2) is about to abandon the building; or

(3) is about to renove the tenant's property fromthe
bui | di ng.

Acts 1983, 68th Leg., p. 3560, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amrended by Acts 1993, 73rd Leg., ch. 48, Sec. 10, eff. Sept. 1, 1993.

SUBCHAPTER C. RESI DENTI AL LANDLORD S LI EN
Sec. 54.041. LIEN. A landlord of a single or multifamly
residence has a lien for unpaid rent that is due. The lien attaches
to nonexenpt property that is in the residence or that the tenant has
stored in a storage room

Acts 1983, 68th Leg., p. 3560, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 54.042. EXEMPTIONS. A lien under this subchapter does not

attach to:

(1) wearing apparel;

(2) tools, apparatus, and books of a trade or profession;

(3) school books;

(4) afamly library;

(5) famly portraits and pictures;

(6) one couch, two living roomchairs, and a dining table
and chairs;

(7) beds and beddi ng;

(8) kitchen furniture and utensils;
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(9) food and foodstuffs;

(10) nedicine and nmedi cal supplies;

(11) one autonobile and one truck;

(12) agricultural inplenents;

(13) <children's toys not commonly used by adults;

(14) goods that the landlord or the I andlord s agent knows
are owned by a person other than the tenant or an occupant of the
resi dence; and

(15) goods that the landlord or the |andlord' s agent knows
are subject to a recorded chattel nortgage or financing agreenent.

Acts 1983, 68th Leg., p. 3560, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 1985, 69th Leg., ch. 305, Sec. 1, eff. Aug. 26, 1985.

Sec. 54.043. ENFORCEABI LITY OF CONTRACTUAL PROVISIONS. (a) A
contractual landlord's lien is not enforceable unless it is
underlined or printed in conspicuous bold print in the |ease
agr eement .

(b) A provision of a |ease that purports to waive or dimnish a
right, liability, or exenption of this subchapter is void to the
extent limted by this subchapter.

Acts 1983, 68th Leg., p. 3561, ch. 576, Sec. 1, eff. Jan. 1, 1984.

Sec. 54.044. SElIZURE OF PROPERTY. (a) The landlord or the
| andl ord' s agent may not seize exenpt property and nay seize
nonexenpt property only if it is authorized by a witten | ease and
can be acconplished without a breach of the peace.

(b) Imediately after seizing property under Subsection (a) of
this section, the landlord or the landlord s agent shall |eave
witten notice of entry and an item zed list of the itenms renoved.
The notice and list shall be left in a conspicuous place within the
dwel ling. The notice nust state the anmount of delinquent rent and
t he nane, address, and tel ephone nunber of the person the tenant nmay
contact regarding the amobunt owed. The notice nust also state that
the property will be pronptly returned on full paynent of the
del i nquent rent.

(c) Unless authorized in a witten |ease, the landlord is not
entitled to collect a charge for packing, renoving, or storing
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property seized under this section.
(d) If the tenant has abandoned the prem ses, the | andlord or
the landlord' s agent may renpve its contents.

Acts 1983, 68th Leg., p. 3561, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amrended by Acts 1985, 69th Leg., ch. 305, Sec. 1, eff. Aug. 26, 1985.

Sec. 54.045. SALE OF PROPERTY. (a) Property seized under
Section 54.044 may not be sold or otherw se di sposed of unless the
sale or disposition is authorized in a witten | ease.

(b) Before selling seized property, the landlord or the
| andl ord's agent nust give notice to the tenant not |ater than the
30th day before the date of the sale. The notice nust be sent to the
tenant by both first class mail and certified mail, return receipt
requested, at the tenant's | ast known address. The notice nust
cont ai n:

(1) the date, time, and place of the sale;

(2) an item zed account of the amobunt owed by the tenant to
the I andl ord; and

(3) the nanme, address, and tel ephone nunber of the person
the tenant may contact regarding the sale, the anount owed, and the
right of the tenant to redeemthe property under Subsection (e) of
this section.

(c) A sale under this section is subject to a recorded chattel
nort gage or financing statenent. The property shall be sold to the
hi ghest cash bidder. Proceeds fromthe sale shall be applied first
to delinquent rents and, if authorized by the witten | ease,
reasonabl e packi ng, noving, storage, and sal e costs.

(d) Any sale proceeds remaining after paynent of the amounts
aut hori zed in Subsection (c) of this section shall be mailed to the
tenant at the tenant's |ast known address not l|later than the 30th day
after the date of the sale. The landlord shall provide the tenant
wi th an accounting of all proceeds of the sale not later than the
30th day after the date on which the tenant nmakes a witten request
for the accounting.

(e) The tenant may redeemthe property at any tine before the
property is sold by paying to the landlord or the |landlord' s agent
all delinquent rents and, if authorized in the witten | ease, al
reasonabl e packi ng, noving, storage, and sal e costs.
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Added by Acts 1985, 69th Leg., ch. 305, Sec. 1, eff. Aug. 26, 1985.

Sec. 54.046. VI OLATION BY LANDLORD. If a landlord or the
| andl ord's agent wilfully violates this subchapter, the tenant is
entitled to:

(1) actual damages, return of any property seized that has
not been sold, return of the proceeds of any sale of seized property,
and the sum of one nonth's rent and $1, 000, |ess any anmount for which
the tenant is liable; and

(2) reasonable attorney's fees.

Acts 1983, 68th Leg., p. 356, ch. 5761, Sec. 1, eff. Jan. 1, 1984.
Renunbered and anmended by Acts 1985, 69th Leg., ch. 305, Sec. 1, eff.
Aug. 26, 1985.
Amended by:

Acts 2015, 84th Leg., RS., Ch. 1198 (S.B. 1367), Sec. 2, eff.
January 1, 2016.

Sec. 54.047. OIHER RI GHTS NOT AFFECTED. Thi s subchapter does
not affect or dimnish any other rights or obligations arising under
conmon | aw or any statute.

Added by Acts 1985, 69th Leg., ch. 305, Sec. 1, eff. Aug. 26, 1985.

Sec. 54.048. TENANT MAY REPLEVY. At any tine before judgnent
in a suit for unpaid rent, the tenant may replevy any of the property
t hat has been seized, if the property has not been clainmed or sold,
by posting a bond in an anount approved by the court, payable to the
| andl ord, and conditioned that if the landlord prevails in the suit,

t he amount of the judgment rendered and any costs assessed agai nst
the tenant shall be first satisfied, to the extent possible, out of
t he bond.

Added by Acts 1987, 70th Leg., ch. 266, Sec. 1, eff. Sept. 1, 1987.

SUBCHAPTER Z. M SCELLANEQUS PROVI SI ONS
Sec. 54.901. DI SPCSAL OF CERTAI N MOTOR VEH CLES SUBJECT TO
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LIEN. (a) Notw thstanding any other |law, a person authorized to
di spose of property for which a lien under this chapter is attached
may di spose of the property in accordance with Subchapter D, Chapter
683, Transportation Code, if:
(1) the property is a notor vehicle; and
(2) the person determ nes that:
(A) the vehicle's only residual value is as a source of
parts or scrap netal; or
(B) it is not economcal to dispose of the vehicle at a
public sale.
(b) If a person disposes of the property under Subsection (a),
the person shall apply the fair narket value of the notor vehicle to
t he charges due to the person.

Added by Acts 2017, 85th Leg., R S., Ch. 1061 (H B. 3131), Sec. 3,
eff. Septenber 1, 2017.

CHAPTER 55. HOSPI TAL AND EMERGENCY MEDI CAL SERVI CES LI ENS
Sec. 55.001. DEFINITIONS. 1In this chapter:

(1) "Emergency nedical services" has the neani ng assigned
by Section 773.003, Health and Safety Code.

(2) "Enmergency nedical services provider" has the neaning
assigned by Section 773.003, Health and Safety Code.

(3) "Hospital" neans a person or institution maintaining a
facility that provides hospital services in this state.

(4) "Person" does not include a county, comon, or
i ndependent school district.

Acts 1983, 68th Leg., p. 3562, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 2003, 78th Leg., ch. 337, Sec. 1, eff. Sept. 1, 2003.

Sec. 55.0015. ADM SSION TO HOSPI TAL. For purposes of this
chapter, an injured individual is considered admtted to a hospital
if the individual is allowed access to any departnent of the hospital
for the provision of any treatnment, care, or service to the
i ndi vi dual .

Added by Acts 2019, 86th Leg., R S., Ch. 862 (H B. 2929), Sec. 1, eff.
June 10, 2019.
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Sec. 55.002. LIEN. (a) A hospital has a |lien on a cause of
action or claimof an individual who receives hospital services for
injuries caused by an accident that is attributed to the negligence
of another person. For the lien to attach, the individual nust be
admtted to a hospital not later than 72 hours after the accident.

(b) The lien extends to both the admtting hospital and a
hospital to which the individual is transferred for treatnment of the
same injury.

(c) An energency nedical services provider has a lien on a
cause of action or claimof an individual who receives energency
nmedi cal services in a county with a popul ati on of 800,000 or |ess for
injuries caused by an accident that is attributed to the negligence
of another person. For the lien to attach, the individual nust
recei ve the enmergency nedical services not later than 72 hours after
t he acci dent.

Acts 1983, 68th Leg., p. 3562, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 2003, 78th Leg., ch. 337, Sec. 1, eff. Sept. 1, 2003.
Amended by:

Acts 2011, 82nd Leg., R S., Ch. 576 (H B. 3337), Sec. 1, eff.
Sept enber 1, 2011.

Sec. 55.003. PROPERTY TO WHI CH LI EN ATTACHES. (a) Alien

under this chapter attaches to:

(1) a cause of action for damages arising froman injury
for which the injured individual is admtted to the hospital or
recei ves energency nedi cal services;

(2) a judgnent of a court in this state or the decision of
a public agency in a proceedi ng brought by the injured individual or
by another person entitled to bring the suit in case of the death of
the individual to recover damages arising froman injury for which
the injured individual is admtted to the hospital or receives
energency nedi cal services; and

(3) the proceeds of a settlenment of a cause of action or a
claimby the injured individual or another person entitled to nake
the claim arising froman injury for which the injured individual is
admtted to the hospital or receives energency nedical services.
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(b) The lien does not attach to:

(1) a claimunder the workers' conpensation |law of this
state, the Federal Enployees Liability Act, or the Federal Longshore
and Harbor Workers' Conpensation Act; or

(2) the proceeds of an insurance policy in favor of the
injured individual or the injured individual's beneficiary or |egal
representative, except public liability insurance carried by the
insured that protects the insured agai nst |oss caused by an acci dent
or collision.

(c) A hospital lien described by Section 55.002(a) does not
attach to a cl aimagai nst the owner or operator of a railroad conpany
t hat nmai ntai ns or whose enpl oyees nmaintain a hospital in which the
injured individual is receiving hospital services.

Acts 1983, 68th Leg., p. 3562, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 2003, 78th Leg., ch. 337, Sec. 1, eff. Sept. 1, 2003.

Sec. 55.004. AMOUNT OF LIEN. (a) |In this section, "emergency
hospital care" nmeans health care services provided in a hospital to
eval uate, stabilize, and treat a serious nedical problemof recent
onset or severity, including severe pain that would | ead a prudent
| ayper son possessi ng an average know edge of nedicine and health to

believe that the condition, illness, or injury is of such a nature
that failure to obtain immedi ate nedical care would in all reasonable
probability:

(1) seriously jeopardize the patient's health;

(2) seriously inpair one or nore bodily functions;

(3) seriously harman organ or other part of the body;

(4) cause serious disfigurenent; or

(5 in the case of a pregnant woman, seriously jeopardize
the health of the fetus.

(b) A hospital lien described by Section 55.002(a) is for the
| esser of:

(1) the amount of the hospital's charges for services
provided to the injured individual during the first 100 days of the
injured individual's hospitalization;

(2) 50 percent of all ampunts recovered by the injured
i ndi vi dual through a cause of action, judgnent, or settlenent
descri bed by Section 55.003(a); or

Statute text rendered on: 1/1/2024 - 341 -



PROPERTY CODE

(3) if the trier of fact specifies the amount awarded for
hospital charges for services provided to the injured individual, the
anount awarded by the trier of fact for the services provided to the
injured individual by the hospital |ess the pro rata share of
reasonabl e attorney's fees and expenses the injured individual
incurred in pursuing the claim

(c) A hospital lien described by Section 55.002(a) may al so
i nclude the amobunt of a physician's reasonabl e and necessary charges
for energency hospital care services provided to the injured
i ndi vidual during the first seven days of the injured individual's
hospitalization. At the request of the physician, the hospital may
act on the physician's behalf in securing and discharging the |ien.

(d) A hospital lien described by Section 55.002(a) does not
cover:

(1) <charges for other services that exceed a reasonable and
regul ar rate for the services;

(2) charges by the physician related to any services
provi ded under Subsection (c) for which the physician has accepted
i nsurance benefits or paynent under a private nedical indemity plan
or program regardless of whether the benefits or paynent equals the
full anmpbunt of the physician's charges for those services;

(3) charges by the physician for services provided under
Subsection (c) if the injured individual has coverage under a private
medi cal indemity plan or programfrom which the physician is
entitled to recover paynent for the physician's services under an
assi gnment of benefits or simlar rights;

(4) charges by the physician related to any services
provi ded under Subsection (c) if the physician is a nmenber of the
| egi sl ature; or

(5) charges for which recovery is barred under Section
146.003, Givil Practice and Renedi es Code.

(e) A hospital lien described by Section 55.002(a) is not
affected by a hospital's use of a nethod of classifying patients
according to their ability to pay that is solely intended to obtain a
lien for services provided to an indigent injured individual.

(f) An energency nedical services lien described by Section
55.002(c) is for the amobunt charged by the enmergency nedi cal services
provi der, not to exceed $1, 000, for energency nedical services
provided to the injured individual during the 72 hours follow ng the
acci dent that caused the individual's injuries.
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(g) An energency nedical services |ien described by Section
55.002(c) does not cover:

(1) <charges for services that exceed a reasonable and
regul ar rate for the services;

(2) charges by the energency nedical services provider
related to any services for which the enmergency nedi cal services
provi der has accepted insurance benefits or paynent under a private
nmedi cal indemity plan or program regardl ess of whether the benefits
or paynments equal the full amount of the charges for those services;
or

(3) <charges by the energency nedical services provider for
services provided if the injured individual has coverage under a
private medical indemity plan or program fromwhich the provider is
entitled to recover paynent for the provider's services under an
assignment of benefits or simlar right.

(h) If the physician is enployed in that capacity by an
institution of higher education, as defined by Section 61. 003,
Educati on Code, and the lien does not include the anmobunt of the
physi ci an's reasonabl e and necessary charges descri bed by Subsection
(c), the physician has a lien on the cause of action in the sane
manner as a hospital under this chapter. The lien is subject to
provi sions of this chapter applicable to a hospital lien, and the
physi cian or the physician's enploying institution may secure and
enforce the lien in the manner provided by this chapter.

Acts 1983, 68th Leg., p. 3563, ch. 576, Sec. 1, eff. Jan. 1, 1984.
Amended by Acts 2001, 77th Leg., ch. 930, Sec. 1, eff. Sept. 1, 2001;
Acts 2003, 78th Leg., ch. 337, Sec. 1, eff. Sept. 1, 2003; Acts
2003, 78th Leg., ch. 1266, Sec. 1.16, eff. June 20, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 728 (H.B. 2018), Sec. 23.001(79), eff.
Sept enber 1, 2005.

Acts 2019, 86th Leg., R S., Ch. 862 (H B. 2929), Sec. 2, eff.
June 10, 2019.

Acts 2021, 87th Leg., RS., Ch. 812 (H B. 2064), Sec. 1, eff.
June 16, 2021

Sec. 55.005. SECURING LIEN. (a) To secure the lien, a
hospi tal or energency nedi cal services provider nust:
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(1) provide notice to the injured individual in accordance
wi th Subsection (d); and

(2) file witten notice of the lien with the county clerk
of the county in which the services were provided before noney is
paid to an entitled person because of the injury.

(b) The notice nust contain:

(1) the injured individual's nanme and address;

(2) the date of the accident;

(3) the nanme and | ocation of the hospital or energency
nmedi cal services provider claimng the lien; and

(4) the nane of the person alleged to be |iable for damages
arising fromthe injury, if known.

(c) The county clerk shall record the name of the injured
i ndi vidual, the date of the accident, and the nane and address of the
hospi tal or energency nedi cal services provider and shall index the
record in the nane of the injured individual.

(d) Except as provided by Subsection (e), not later than the
fifth business day after the date a hospital or energency nedi cal
services provider receives notice fromthe county clerk that a notice
of lien filed under Subsection (a)(2) has been recorded in the county
records, the hospital or enmergency nedical services provider nust
send a witten notice to the injured individual or the injured

individual's |l egal representative, by regular mail, to the
i ndi vidual's |ast known address, inform ng the individual that:
(1) the lien will attach to any cause of action or claim

t he indi vidual may have agai nst another person for the individual's
injuries; and

(2) the lien does not attach to real property owned by the
i ndi vi dual .

(e) An energency nedical services provider is not required to
provi de notice by mail if the energency nedical services provider
provi des the notice required by Subsection (d) to the injured
i ndi vidual or the injured individual's representative at the tine
energency nedi cal services a